WHISPERING PINES CONDOMINIUM HOMES
2832-2834-2836 Pleasant View Road
Middleton, Wisconsin 53562

CONDOMINIUM DISCLOSURE MATERIALS

This booklet contains materials required by Wisconsin Law to be disclosed to prospective purchasers of
condominium units at Whispering Pines Condominium Homes before the units are first offered for public
sale. This information is provided for your protection and assistance. You should be sure to read it
carefully.
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DECLARANT: DECLARANT’S AGENT:
Whispering Pines Condominiums LLC The Ellefson Companies LLC
1018 Gammon Lane, Suite 100 1018 Gammon Lane, Suite 100
Madison, Wisconsin 53719 Madison, Wisconsin 53719
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THESE ARE THE LEGAL DOCUMENTS COVERING YOUR RIGHTS AND RESPONSIBILITIES
AS A CONDOMINIUM OWNER. IF YOU DO NOT UNDERSTAND ANY PROVISIONS
CONTAINED IN THEM, YOU SHOULD OBTAIN PROFESSIONAL ADVICE.

THESE DISCLOSURE MATERIALS GIVEN TO YOU AS REQUIRED BY LAW MAY, WITH THE
EXCEPTION OF THE EXECUTIVE SUMMARY, BE RELIED UPON AS CORRECT AND
BINDING. FOR A COMPLETE UNDERSTANDING OF THE EXECUTIVE SUMMARY, CONSULT
THE DISCLOSURE DOCUMENTS TO WHICH THE PARTICULAR EXECUTIVE SUMMARY
STATEMENT PERTAINS. ORAL STATEMENTS MAY NOT BE LEGALLY BINDING.

YOU MAY AT ANY TIME WITHIN FIVE(5) BUSINESS DAYS FOLLOWING RECEIPT OF THESE
DOCUMENTS, -OR -FOLLOWING NOTICE -OF ANY- -MATERIAL -CHANGES -IN--THESE
DOCUMENTS, CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE A FULL
REFUND OF ANY DEPOSITS MADE. IF THE SELLER DELIVERS LESS THAN ALL OF THE
DOCUMENTS REQUIRED, YOU MAY, WITHIN FIVE(5) BUSINESS DAYS FOLLOWING
RECEIPT OF THE DOCUMENTS, DELIVER A REQUEST FOR ANY MISSING DOCUMENTS. IF
YOU TIMELY DELIVER A REQUEST FOR MISSING DOCUMENTS, YOU MAY AT ANY TIME
WITHIN FIVE(5) BUSINESS DAYS FOLLOWING THE EARLIER OF EITHER THE RECEIPT OF
THE REQUESTED DOCUMENTS OR THE SELLER’S DEADLINE TO DELIVER THE
REQUESTED DOCUMENTS, CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE
A FULL REFUND OF ANY DEPOSITS MADE. '

RECEIPT

The undersigned hereby acknowledges receipt of a copy of the Condominium Disclosure Materials for
Whispering Pines Condominiums, this day of ,20 .

Signature



WIISPERING PINES CONDOMINIUM HOMES
2822, 2824 and 2826 Pleasant View Road
Middleton, Wisconsin 53562

CONDOMINIUNM DISCLOSURE MATERIALS

This booldet >ontains materials required by Wisconsin Law to be disclosed t0 prospective
purchasers of condominium 1mits at Whispering Pines Condominium Homes before the umnits
are first offered for public sale. This information is provided for your pr otecuon and assistance,
You should be sure to read it carefully.
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DECLARANT: DECLARANT’S AGENT:

Whispering Pines Condominiums LLC The Ellefson Companies LLC
1018 Ganumon Lane, Suite 100 1018 Gammon Lane, Suite 100
Madison, Wisconsin 53719 Madison, Wisconsin 53719
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THESE AR: THE LEGAL DOCUMENTS COVERING YOUR RIGHTS AND
RESPONSIBILITIES AS A “ONDOMINIUM OWNER. IF YOU DO NOT UNDERSTAND
ANY PROVI3SIONS CONTAINED IN THEM, YOU SHOULD OBTAIN PROFESSIONAL
ADVICE.

THESE DISCLOSURE MATERIALS GIVEN TO YOU AS REQUIRED BY LAW MAY,
WITH TEE EXCEPTION OF THE EXECUTIVE SUMMARY, BE RELIED UPON AS
CORRECT AND BINDING. FOR A COMPLETE UNDERSTANDING OF THE
EXECUTIVE SUMMARY, CONSULT THE DISCLOSURE DOCUMENTS TO WHICH
THE PARTICULAR EXECUTIVE SUMMARY STATEMENT PERTAINS. ORAL
STATEMENTS MAY NOT BE LEGALLY BINDING.

YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT OF
THESE DOCUMENTS, OR FOLLOWING NOTICE OF ANY MATERIAL CHANGES IN
THESE DOUMENTS, CANCEL IN WRITING THE CONTRACT OF SALE AND
RECEIVE A FULL REFUND OF ANY DEPOSITS MADE. IF THE SELLER DELIVERS
LESS THAN ALL OF THE DOCUMENTS REQUIRED, YOU MAY, WITHIN 5 BUSINESS
DAYS FOLL-OWING RECEIPT OF THE DOCUMENTS, DELIVER A REQUEST FOR ANY
MISSING DOCUMENTS. IF YOU TIMELY DELIVER A REQUEST FOR MISSING
DOCUMENTS YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS FOLLOWING
THE EARLIIR OF EITHER. THE RECEIPT OF THE REQUESTED DOCUMENTS OR THE
SELLER’S I'EADLINE TCO DELIVER THE REQUESTED DOCUMENTS CANCEL IN
. WRITING THE CONTRACT OF SALE AND RECEIVE A FULL REFUND OT ANY
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The undersigned Lereb

Materials fop | y aCkﬂOWRdge receint mc a copy of the Condommmm Disclosure

'Whlspenng Pines Condominiums, this - day of , 20
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FIRST AMENDMENT TO DECLARATION OF

CONDOMINIUM OF WHISPERING PINES CONDOMINIUM HOMES

The undersigned, Whispering Pines Condominiums LLC, declarant of Whispering
Pines Condominium Homes, a condominium created by Declaration of Condominium
recorded February 26, 2007 as document number 4284187, Dane County Register of
Deeds, and by a Condominium Plat for Whispering Pines Condominium Homes recorded
February 26, 2007, as document number 4284188, Dane County Register of Deeds, and
Pamela Donovan as owner of Unit 2816-101 of Whispering Pines Condominium Homes,
and James W. Cunnningham as owner of Unit 2814-101of Whispering Pines
Condominium Homes (together being the owners of two-thirds of the Units in
Whispering Pines Condominium Homes), do hereby amend said Declaration of
Condominium of Whispering Pines Condominium Homes, as follows:

1. The undersigned declarant, pursuant to Article XVI of the Declaration of
Condominium, hereby expands the condominium by subjecting to the Whispering Pines
Condominium Homes Declaration of Condominjum, the following described property:

Part of Lot One of Certified Survey Map No. 11735, recorded in Volume 72
of Dane County Certified Survey Maps on Pages 13-16 as Document
Number 4182482, City of Middleton, Dane County, Wisconsin, more
particularly described as follows:

Commencing at the most northerly corner of said Lot One; thence South
48°40'16" West, 214.73 feet to the West line of said Lot One and the Point
of Beginning; thence South 48°0830" East, 298.07 feet; thence South
42°07'39" West, 138.07 feet; thence South 84°53'42" West, 129.07 feet to
the West line of said Lot One; thence North 00°09'08" West along the said

West line, 312.78 feet to the Point of Beginning.
(Said described area contains 40,686 square feet or 0.934 acres)



2.

Exhibit IV of the Declaration of Condominium of Whispering Pines

Condominium Homes is hereby amended to indicate that the common element ownership

and share of common expenses which shall be appurtenant and shall be conveyed with

each unit is as follows:

Dwelling
Unit Number

Unit 2812-101
Unit 2812-102
Unit 2812-201
Unit 2812-202

Unit 2814-101
Unit 2814-102
Unit 2814-201
Unit 2814-202

Unit 2816-101
Unit 2816-102
Unit 2816-201
Unit 2816-202

Unit 2822-101
Unit 2822-102
Unit 2822-201
Unit 2822-202

Unit 2824-101
Unit 2824-102
Unit 2824-201
Unit 2824-202

Unit 2826-101
Unit 2826-102
Unit 2826-201
Unit 2826-202

Common Flement

Appurtenant Common Element Ownership

Share of
Common Expense

Ownership (Excluding Parking Unit Charges)
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
41/6% 4 1/6%
41/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
4 1/6% 4 1/6%
41/6% 4 1/6%
4 1/6% 4 1/6%

100% 100%



Parking Common Element Parking Unit

Unit Number ' Ownership Charges"
Not Originally Applicable 0 $10 per month

The Parking Unit charge may be adjusted periodically by the Board of Directors to reflect the actual expenses of
Parking Unit maintenance and repair, provided such charge shall in all events be equal for all Parking Units.

3. Each Dwelling Unit is entitled to one (1) vote in the association, as
expanded, pursuant to the Declaration of Condominium.

4. Attached hereto and made a part hereof is First Addendum to Whispering
Pines Condominium Homes Condominium Plat. Due to its reduced size, the legibility of
the attached Condominium Plat may be impaired and reference should be made to the full
size Condominium Plat at the office of the Dane County Register of Deeds.

5. Paragraph 14.09 of the Declaration of Condominium is amended to read as
follows:

14.09 Assessments agaijnst Declarant.  During the period of
declarant control of the association under Paragraph 15.01 of the Declaration of
Condominium, each of the Units owned by declarant shall be exempt from
assessments for common expenses, which exemption shall continue until the
Unit is sold. The total amount assessed against Units that are not exempt from
assessment may not exceed the amount that equals nonexempt units’ budgeted
share of common expenses, based on the anticipated common expenses set

forth in the annual budget. The declarant is liable for the balance of the actual
common expenses. '

6. All of the other terms and provisions of the Declaration of Condominium of

Whispering Pines Condominium Homes are ratified and affirmed.
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Dated this |2 day of April, 2008.
‘Whispering Pineg Condominiums LL.C

STATE OF WISCONSIN }
}ss

COUNTY OF DANE }
h
Personally came before me this l_i/ day of April, 2008, Thomas Ellefson,
managing member of Whispering Pines Condominiums LLC, to me known to be the
person who executed the foregomg and apknowled ged the same.

ﬁOTAR}’ 5. Lwi <type name>

~~— _Notary Public, gane County, WI
UBL\CMfcomnnssmn ijk\\[ 13 2010
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STATE OF WISCONSIN }  "feeeees®’
Iss

COUNTY OF DANE 3

Personally came before me this _l_?;éday of April, 2008, Pamela Donovan, to me
known to be the person who executed the foregoing and acknowledged the same.
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I gO I . Notary. Public, Dafie-County; W
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STATE OF WISCONSIN }
}ss
COUNTY OF DANE }

-
Personally came before me this \Z day of April, 2008, James W. Cunningham, to
me known to be the person who executed the foregoing and acknowledged the same.
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J V\O TAR L, . ‘6 Lokdw ) 3 L/ <type name>
Notary Public, Dane County, W1

PUBL\G Ivg/gommlssmn Jud\, L 3 2010
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CONSENT OF MORTGAGEE

The undersigned M&I Marshall & Ilsley Bank, mortgagee of declarant’s Units,
and the Units owned by Pamela Donovan and James W. Cunningham, does hereby
consent to the foregoing First Amendment to Declaration of Condominium of Whispering
Pines Condominium Homes.

Tie ‘

Dated this 14" day of April, 2008.

Mé&I MARSHALL & ILSLEY BANK

- Z <type name>
S&ephen L. 3osnowskf7 \.P



STATE OF WISCONSIN }
}ss
COUNTY OF DANE }

Personally came before me this N’* day of April, 2008, M&I Marshall & llsley

Bank, by Sie ephen L Sosanissih , to me known to be the person who executed the
foregoing and acknowledged the same.

Shaven 2. Speevug hneicle. <type name>
Notary Public, Dane County, WI

My commission Expf/,eg tmfl 29 2011

This document drafted by:

Atty. Robert W. Kuehling
Kuehling & Kuehling LLC

131 W. Wilson Street, Suite 501
Madison, WI 53703



WHISPERING PINES CONDOMINIUM HOMES, INC.

Index to Disclosure Materials

The disclosure materials the seller is required by law to provide to each proépective
condominium purchaser contains the following documents and exhibits:

Begins on:
1. Executive Summary: The executive summary highlights for a buyer of a
condominium unit essential information regarding the condominium
Page 4
2. Declaration: The Declaration establishes and describes the
Condominium, the Units and the Common Areas.
Page 6

LI

Articles of Incorporation: The operation of the Condominium is
governed by the Association of which each Unit Owner is a member.
Powers, duties and operation of the Association are specified in the
Articles of Incorporation.

Page 29

4. By-Laws: The By-Laws contain rules which govern the Condominium
and affect the rights and responsibilities of Unit Owners.

Page 33
5. Rules and Regulations: The use of the Condominium is governed by
rules adopted under the By-Laws.
Page 45
6. Management or Employment Contracts: Certain services may be
provided to the Condominium under contract with individuals or private
firms.
Page 52
7. Annual Operating Budget: The Association incurs expenses for the

operation of the Condominium. The operating budget is an estimate of
those expenses which are assessed to the Unit Owners in addition to their
other ownership expenses, such as mortgage payments, real estate taxes,
insurance and utilities. Actual expenses may vary from the budgeted

amounts.
Page 56

8. Leases: In some condominmums, units are sold subject to one or more
leases of property which are not a part of the condominium. There are no
such leases at the Condominium. There is, however, a laundry room
lease whereby laundry equipment is leased from a third party.
Page 57



10.

14.

Expansion: The Declarant has reserved the right to expand the
Condominium in the future. This section describes the plan for

expansion and its effect on Unit Owners.
Page 58

Map and Floor Plan: A floor plan of the Unit being offered for sale and a
map of the Condominium showing the location of the Unit you are
considering and all facilities and common areas which are part of the
Condonminium are included.

Page 59

Amendments to Condominium Documents: The condominium
documents may be amended to facilitate expansion of the condominium
or other changes to the condominium. This section contains the
amendments to the documents that have been made to date.

Page 60

[Wh
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WHISPERING PINES CONDOMINIUM HOMES
Executive Summary

Condominium identification. The name of the condominium is “Whispering Pines
Condominium Homes”. It is located at 2812, 2814 and 2816 Pleasant View Road,

Middleton, Wisconsin.

Expansion plans. The original condominium consists of 12 Dwelling Units and no Parking
Units. The Declarant intends to gradually expand the condominium by adding 8 additional
buildings containing 119 Dwelling Units and 81 Parking Units to the Condominium. The
total number of Dwelling Units, if expansion is fully implemented, is 131. The total number
of Parking Units if expansion is fully implemented is 81. The deadline for implementation
of the expansion is ten (10) years from the date of the recording of the declaration of
condominium,

Governance. The condominium is governed by Whispering Pines Condominium Homes,
Inc., a Wisconsin non-stock corporation (the “Association”). The Association has retained
The Ellefson Companies LLC, 1018 Gammon Lane, Suite 100, Middleton, WI. 53562 to
manage the condominium. Thomas J. Ellefson of The Ellefson Companies LLC may be
contacted regarding the condominium in general. His telephone number is (608) 274-1594.

Special Amenities. The condominium does not have any special amenities owned by the
Association and available to all Unit Owners. Accordingly, there are no charges to Unit
Owners in their dues for such amenities.

Maintenance and repair of units. A Unit Owner is obligated to repair and mamtain his/her
unit.

Maintenance, repair and replacement of common elements. The common elements are
maintained, repaired and replaced by the Association.

Rental of units. Units may be leased or rented for residential purposes for an initial term of
at least six months, and may be leased by a mortgagee who acquires title by foreclosure or
deed in lieu of foreclosure for term of at least one month. No unit shall be leased or rented
for hotel or transient purposes. A copy of any lease must be provided to the Association.
The Declarant may continue leasing Units during the condominium conversion process.

Unit alterations. A Unit Owner may make improvements and alterations to a unit, provided
such alterations do not impair the structural soundness or integrity or lessen the support of
any portion of the condominium, do not reduce the value of the condominium, and do not
impair an easement.

Parking. The Association will maintain exterior surface parking for the Unit Owners and
may designate visitor parking in specified areas. The Association may make rules
concerning the use of such parking. There are Parking Units in the basements of several of



10.

1.

12.

13.

14.

the buildings which Parking Units may be sold. There are monthly fees assessed to the
owners of the Parking Units.

Pets. No pet, other than one (1) dog or other usual household pet not exceeding 35 Ibs. in
weight, or up to two (2) cats may be kept in a Dwelling Unit without the prior written
consent of the association.

Reserves. The Association is creating reserve accounts to help finance anticipated future
repairs and replacements of the common elements. This is not a statutory reserve account.
The Association has elected not to create a statutory reserve account.

Fees on new units. The Declarant will pay the monthly assessments on those units in the
condominium for which an occupancy permit has been issued by the City of Middleton,
provided that during the period of Declarant control, if the total estimated monthly
assessments paid by the unit’s owners and Declarant shall not cover the total common
expenses, the Declarant will pay the deficit.

Amendments. A Unit Owner’s rights and responsibilities may be altered by amendments to
the declaration and by-laws. The Declarant may amend the declaration to expand the
condominium without owners approval. The declaration may otherwise be amended by
written consent or vote of at least two-thirds of the Unit Owners and mortgagees of those
units. An amendment is not effective until it is recorded in the office of the Dane County
Register of Deeds. Amendments to the by-laws require a vote of at least 67% of the total
unit votes.

Other restrictions or features. The Association does not allow a Dwelling Unit to be
occupied by more than two people per bedroom in the Dwelling Unit.
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DECLARATION OF CONDOMINIUM
of
WHISPERING PINES CONDOMINIUM HOMES

This Declaration is made under and pursuant to the Condominium Owneréhip Act of the
State of Wisconsin (hereinafter “Act”) as found in Chapter 703, Wisconsin Statutes (2005-06),
as amended, by Whispering Pines Condominiums LLC, (hereinafter referred to as “Declarant™).

ARTICLE1
STATEMENT OF PURPOSE

The purpose of this Declaration is to subject the property hereinafter described and the
improvements thereon (hereinafter collectively ‘Condominium”) to the condominium form of
ownership in the manner provided by the Act. It is intended that all provisions contained herein
shall be deemed to run with the land and shall constitute benefits and burdens to the Declarant

and to 1ts successors in interest.

ARTICLE II
DESCRIPTION, NAME, RESTRICTIONS, AND DEFINITIONS

2.01 Legal Description. The real estate subject to this Declaration is owned by
Declarant and is described on Exhibit I attached hereto.

2.02 Name and Address. The name of the Condominium is “Whispering Pines
Condominium Homes” and has as its address 2812, 2814 and 2816 Pleasant View Road,
Middleton, Wisconsin 53719

2.03  Covenants, Conditions, Restrictions, and Easements. The Condominium shall
be, on the date this Declaration is recorded, subject to:

(1) General taxes not yet due and payable;

(2) Easements and rights in favor of gas, electric, telephone, water, and other utilities;

(3) All other easements, covenants, and restrictions of record;

(4) All municipal, zoning, and building ordinances; and

(5) All other governmental laws and regulations applicable to the Cond ominium.

(6) An access easement across the existing driveway extending from Pleasant View
Road through the Expansion Area, for the purpose of providing access to and from

the Expansion Area to Pleasant View Road, as shown on the Condominium Plat.

2.04  Definitions. Except as modified herein, the definitions contained in the Act shall
govern in the interpretation of this Declaration. ‘



ARTICLE 111
UNITS

3.01 Definition. “Unit” shall mean a part of the Condominium intended for any type
of independent use, including one or more cubicles of air at one or more levels of space of one
or more rooms of enclosed spaces located on one of more floors (or parts thereof) in a building.
There are two categories of Units: Dwelling Units and Parking Units.

3.02  Dwelling Unit Description. A Dwelling Unit in Whispering Pines Condominium
Homes shall include:

(1) One or more contiguous or non-contiguous cubicles of air, including the perpetual
right of ingress thereto and egress therefrom. The exterior boundaries of the cubicles
shall be the vertical planes, the elevations of which coincide with the face of the studs
supporting the drywall, and in the basement areas shall be the inner face of the
foundation walls of the building. The upper boundary of such cubicles shall be the
horizontal plane of the lower face of the joists supporting the ceiling on the highest story
of the cubicle. The lower boundary of a first floor Dwelling Unit shall be the horizontal
plane of the upper face of the joists (or of the concrete, if it is a concrete floor) on the
lowest level of a first floor. The lower boundary of a second floor Dwelling Unit shall
be the horizontal plane of the plywood flooring upon which the cellerete flooring is
poured.

(2) The following items which serve the particular Dwelling Unit although they may be
outside the defined cubicle of air:

(a) All doors and windows, their interior casements, and all of their opening,
closing, and locking mechanisms and hardware;

(b) All wall and ceiling mounted electrical fixtures and recessed junction
boxes serving them;

(c) All floor, wall, baseboard, or ceiling electrical outlets and switches and
the junction boxes serving them;

(@ All plumbing fixtures and the piping, valves, and other connecting and
controlling materials and devices lying between the fixtures and main
water or sewage lines to the lowest story of the Dwelling Unit;

(e) The cable television outlet, if any, to the Dwelling Unit and the junction
box serving it;

® The individual furnaces or ducting, the radiator, and the piping providing
heating to the Dwelling Unit, and the controls for the heating system of
the Dwelling Unit;

(g) The air conditioning equipment and ducting providing air conditioning to



the Dwelling Unit, and the controls for the air conditioning system of the
Dwelling Unit;

(h) The lines, if any, bringing natural gas or similar fuel to the Dwelling
Unit, which lines extend from the utility meter to the boundary of the
Dwelling Unit; and

(1) The venting lines and ducting for any clothes dryer, kitchen fan or
bathroom fan serving the Dwelling Unat.

(3) Specifically not included as part of the Dwelling Unit are those structural
components of the building and any portions of the mechanical systems of the
building, not specifically included in the Dwelling Unit under (2), above, which lie
within the cubicle or cubicles of air comprising the Dwelling Unit. For purposes of
this subsection, partition walls shall not be considered structural components.

3.03  Parking Unit Description. A Parking Unit in Whispering Pines Condominium
Homes shall include:

(1) A cubicle of air, including the perpetual right of ingress thereto and egress
therefrom. Parking Units are located below ground in the basements of some of the
buildings. With respect to the Parking Units, the exterior boundaries of the cubicles
shall be the vertical planes, the elevations of which coincide with the Parking Unit
designations on the Condominium Plat. The upper boundary of such cubicles shall
be the horizontal plane of the lower face of the concrete ceiling. The lower
boundary shall be the horizontal plane of the upper face of the concrete floor in the
basement area.

(2) Specifically not included as part of the Parking Unit are those structural
components of the building and any portions of the mechanical systems of the
building, not specifically included in the Parking Unit under Sections 3.02(2) or
3.02 (3), above, which lie within the cubicle of air comprising the Parking Unit.
For purposes of this subsection, partition walls shall not be considered structural
components.

3.04 Identification. Units shall be identified by the building, street number, or

location, the determination of which alternative shall be as specified on the “Condominium
Plat” of Whispering Pines Condominium Homes, which plat shall be recorded

contemporaneously with this Declaration. A copy of the Condominium Plat is attached hereto
as Exhibit II.

ARTICLE IV
COMMON ELEMENTS

4.01 Definition. “Common Elements” shall mean all of the Condominium except the
Units. : '



4.02 Description. The Whispering Pines Condominium Homes Common Elements
shall include the land described in Exhibit I, any portion of the improvements to the land
described in Exhibit I which is not included in the definition of Unit, and all tangible personal
property used in the operation, maintenance, and management of the Condominium.

4.03 Use. Except as otherwise provided herein, and subject to the By-Laws of the
“Association”, as hereinafter defined, and subject to any rules and regulations adopted by the
Association, the Common Elements shall be available for the use and enjoyment of or service to
owners of all Units.

4.04 Ownership. There shall be appurtenant to the Units an undivided interest in the
Common Elements in the percentages specified in Exhibit IV attached hereto.

ARTICLE V
LIMITED COMMON ELEMENTS

5.01 Definition. “Limited Common Elements” shall mean those Common Elements
identified in this Declaration and on the Condominium Plat as reserved for the exclusive use of
one or more but Jess than all of the owners of Unaits.

5.02 Description. The Whispering Pines Condominium Homes Limited Common
Elements and the Dwelling Unit or Units to which their use is reserved are identified on the
Condominium Plat and shall include any of the following: patios, decks, storage lockers and
elevators. Pursuant to Section 703.14, Wisconsin Statutes (2005-06), as amended, any owner of
a Dwelling Unit to which the use of any Limited Common Element is restricted may grant by
deed, subject to the rights of any existing mortgagee or secured party, the use of the Limited
Common Element to any other “Umnit Owner,” as hereinafter defined. Such deed must be
recorded in the Dane County Register of Deeds office, and a copy thereof must be supplied to
the Association. After any such grant, the grantor shall have no further right to use the specified
Limited Common Element.

5.03 Use. Except as otherwise provided herein, the mamner of use of the Limited
Common Elements shall be determined solely by the Unit Owner or Owners, who have the
exclusive use of such Limited Common Elements.

ARTICLE VI
USES

The Units, Limited Common Elements, and Common Elements of the condominium
shall be used for residential purposes only, and shall not be used for any trade or business. The
leasing or renting of a Unit for residential purposes for an initial term of at least six (6) months
shall not be considered a violation of this provision; nor shall the leasing of a Unit for a term of
at least one (1) month by a mortgagee who acquires title by foreclosure or deed in lieu of
foreclosure be considered a violation of this provision; provided, however, that no Unit shall be
leased or rented for hotel or transient purposes. The use of units as sale models by the Declarant
shall not be considered a violation of this provision. '

10



The Declarant has an absolute right to rent its Units in the Condominium, for terms of
not less than 30 days. So long as the Declarant has title to any Unit in the Condominium, the
Association may not impose any rule impinging upon the Declarant’s right to rent its Units nor
may the Association impose any special charge or fee arising from, or due to, the Declarant’s
rental of Units in the Condominium.

Notwithstanding anything to the contrary contained herein, the use of the Units, Limited
Common FElements, and Common Elements shall comply with the City of Middleton
Ordinances and any other restrictions as contained in the Association By-Laws and any rules
and regulations adopted by the Association.

Parking Units may not be occupied for dwelling purposes. Parking Units may be
conveyed in conjunction with the conveyance of Dwelling Units. Parking Units may be
conveyed separately from the conveyance of Dwelling Units, only if such conveyance 1is to an
existing owner of a Dwelling Unit. Any conveyance of a Parking Unit in violation of this
provision shall be void.

No use of a Unit may unreasonably interfere with the use and enjoyment of the
Common Elements or other Units by other Unit Owners. There shall be no storage of material,
and there shall be no conduct of any activity, which would increase the insurance rates on the
Condominium. Any and all attorney fees and other expenses incurred by the Association in the
enforcement of this provision shall be reimbursed by the Unit Owner in violation and may be
assessed against such Owner’s Unit.

ARTICLE vII
UNIT OWNER

A “Unit Owner” shall mean a person, combination of persons, partnership, corporation,
or other legal entity, which holds legal title to a Unit; provided, however, that in the event
equitable ownership has been conveyed in the Unit by means of a land contract or other similar
documents, “Unit Owner” shall mean the land contract purchaser. The Declarant shall be
included in the definition of Unit Owner with regard to Dwelling Units on which an occupancy
permit has been issued by the City of Middleton.

ARTICLE VIII
ASSOCIATION

8.01 Definition. “Association” shall mean Whispering Pines Condominium Homes,
Inc., a Wisconsin non-stock corporation.

8.02  Duties and Obligations. All Unit Owners shall be entitled to become and shall
be required to become members of the Association and subject to its Articles of Incorporation,
By-Laws, and Rules and Regulations adopted by it for the use and management of the
Condominium. By becoming members of the Association, Unit Owners automatically assign
the management and control of the Common Elements of the Condominium to the Association.

8.03 Voting. Each Dwelling Unit shall be entitled to one (1) indivisible vote in the
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Association, subject however, to suspension as provided herein. Parking Units shall not be
entitled to any votes. If a Dwelling Unit is owned by more than one (1) person, the vote for the
Unit shall be cast as agreed by the persons who have an ownership interest in the Dwelling Unit,
and if only one such person is present it is presumed that person has the right to cast the Unit
vote unless there 1s contrary evidence presented. In the event they cannot agree on the manner
in which the vote is to be cast, no vote may be accepted from the Unit. As provided in Article
VII hereof, one who holds a land contract purchaser’s interest or any other such equitable
interest in a Unit shall be considered the Unit Owner. However, for purposes of being eligible
to vote as a member of the Association, the land contract or other document establishing the
equitable interest, or an instrument providing constructive notice of such interest, must be
recorded in the Dane County Register of Deeds office.

ARTICLE IX
REPAIRS AND MAINTENANCE

9.01 Dwelling Units. Each Unit Owner shall be responsible for the decoration,
furnishing, housekeeping, maintenance, repair and replacement of the Owner’s Dwelling Unit.

9.02 Parking Units. With respect to Parking Units, the Association shall be
responsible for the sweeping and cleaning of such Units. The Owner grants to the Association a
permanent easement over and across the Parking Units for the purpose of sweeping and
cleaning thereof. Parking Units shall not be used for storage of anything other than operable
motor vehicles and watercraft.

9.03 Limited Common Elements. Each Umt Owner shall be responsible for the
decoration, furnishing, housekeeping, general cleanliness, and presentability of the Limited
Common Elements which use is reserved to the Unit. The Association shall be responsible for
the maintenance, repairs, and replacement of the limited common elements.

9.04 Common Elements. Except as hereinabove provided, the Association shall he
responsible for the decoration, furnishing, housekeeping, maintenance, repair, and replacement
of the Common Elements.

9.05 Entry by Association. The Association may enter any Unit and Limited
Common Flements at reasonable times and under reasonable conditions when necessary in
connection with any maintenance, construction, or repair of public utilities and for any other
matter for which the Association is responsible. Prior notice to the Unit Owner shall be
attempted, and the entry shall be made with as little inconvenience to the Unit Owner as
possible under the circumstances. Any damage caused thereby shall be repaired by the
Association and shall be treated as a “Common Expense,” as hereinafter defined.

ARTICLE X
STRUCTURAL CHANGES

10.01 Limitations. A Unit Owner may make improvements or alterations within
his/her Unit; provided, however, such improvements or alterations do not impair the structural
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soundness or integrity or lessen the support of any portion of the Condominium, do not reduce
the value of the Condominium, and do not impair any easement. A Unit Owner may not change
the exterior appearance of a Unit or any portion of the Common Elements (including Limited
Common Elements) without obtaining the written permission of the Association Board of
Directors. Any improvement or alteration which changes the floor plan or room dimensions of
a Unit must be evidenced by the recording of a modification to the Whispering Pines
Condominium Homes Plat before it shall be effective and must comply with the then-legal
requirements for such purpose. Furthermore, any approved improvements or alterations must
be accomplished in accordance with applicable laws and regulations, must not unreasonably
interfere with the use and enjoyment of other Units and Limited Common Elements or the
Common Elements, and must not be in violation of any underlying mortgage, land contract, or
similar security interest.

10.02 Expenses. All expenses involved in such improvements or alterations, including
alterations, including expenses to the Association, which it may charge as a special assessment
to the affected Units, shall be borne by the Unit Owners involved.

ARTICLE XI
INSURANCE

11.01 Property Insurance. The Association shall obtain and maintain property
insurance for the Units, including the interiors of the Units as they are configured at the time of
the initial sale from Declarant, such insurance to include coverage of the plumbing fixtures,
lighting fixtures, cabinets, countertops, appliances, heating and air conditioning equipment,
floor covering and drywall. The Association shall also obtain and maintain property insurance
for the Common Elements, including Limited Common Elements. Such insurance shall include
protection for the perils of fire, extended coverage, vandalism, and malicious mischief, on a
replacement cost basis for an amount not less than the full replacement value of the insured
property. The Association shall be the named insured with Unit Owners and the Mortgagees of
Units as additional insureds. For purposes of this provision and for the Declaration,
“Mortgagee” shall mean the holder of any recorded mortgage encumbering one or more Units,
or a land contract seller.

11.02 Liability Insurance. The Association shall maintain comprehensive general
liability insurance against all claims commonly insured against and in such amounts as the
Association shall deem suitable; provided, however, the minimum limits for bodily injury and
property damage shall be $1,000,000. The policies shall include standard coverage for the
errors and omissions of Association directors and officers. Such policies shall also contain
“severability of interest” endorsements which shall preclude the insurer from denying the claim
of a Unit Owner because of negligence on the part of the Association or other Unit Owners.

11.03 Fidelity Insurance. The Association shall maintain fidelity coverage against
dishonest acts by any person responsible for handling the funds belonging to or administered by
the Association. The Association shall be the named insured, and the insurance shall be in an
amount of not less than one hundred percent (100%) of the Association’s reserves.

11.04 Administration. Any and all premiums associated with the insurance purchased




by the Association shall be Common Expenses. The Association shall act as the trustee for the
purpose of obtaining insurance coverage and for the receipt, application, and disbursement of
proceeds. All insurance shall be obtained from generally acceptable insurance carriers, which
carriers must meet the guidelines established by the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation.

11.05 Unit Owners’ Insurance. Maintenance of insurance by the Association shall not
relieve or prohibit Unit Owners from maintaining insurance with limits in excess of those
maintained by the Association or with additional insured risks. Unit Owners shall, and are
required, to maintain adequate insurance on their personal property. Unit Owners are
encouraged to submit copies of the disclosure materials to their insurance carriers in order to |
ensure adequate property and liability coverages on their personal property, Units, and Limited
Common Elements appurtenant to such Units.

11.06 Disbursement. Insurance proceeds shall first be disbursed by the trustees for the
repair or restoration of the damaged Common Elements, and the Unit Owners and Mortgagees
shall not be entitled to receive payment of any portion of the insurance proceeds unless the
Association has determined not to rebuild, or a court has ordered partition of the Condomininm
property, or there is a surplus of insurance proceeds after the Common Elements have been
completely repaired or restored.

11.07 Commencement. All insurance required by this Declaration shall be purchased
and maintained by the Association commencing on or before the date of the sale of the first
Unit.

ARTICLE X1I
REPAIR OR RECONSTRUCTION

In the event the Common elements are totally or partially destroyed, the Association
shall within fifteen (15) days of the date of damage determine whether the Condominium is
damaged to an extent more than the available insurance proceeds. Once determined, the
Association shall promptly notify the Unit Owners and first Mortgagees in writing of the
adequacy or inadequacy of the insurance. Within ten (10) days of receipt of the notice, the Unit
Owners and first Mortgagees shall have the opportunity to decide whether the Condominium
should be partitioned. Partition shall only occur by the affirmative vote of Unit Owners
representing at least seventy-five percent (75%) of the votes available in the Association, and by
the affirmative vote of the first Mortgagees on at least fifty-one percent (51%) of the Units. In
case of such partition, the net proceeds of sale, together with the net proceeds of insurance, shall
be considered as one fund and shall be divided among all Unit Owners in proportion of their
percentage interests in the Common Elements and shall be distributed in accordance with the
priority of interests in each Unit. In the event the required seventy-five percent (75%) and fifty-
one percent (51%) affirmative votes are not cast within the ten (10) day period, the Association
shall promptly undertake to repair or reconstruct the damaged property to a condition
compatible with the remainder of the Condominium. Upon reconstruction, the Association may
vary the design, plan, and specifications of the Common Elements from that of the original;
provided, however, that the number of square feet of any Unit may not vary by more than five
percent (5%) from the number of square feet for such Unit as originally constructed and,
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provided further, that the location and floor plan of the damaged buildings shall be substantially
the same as they were prior to the damage. In the event insurance proceeds are insufficient to
pay the estimated or actual costs of reconstruction, the shortage shall be considered a Common
Expense, and the Association shall have the responsibility and the right to levy assessments
against the Unit Owners as provided herein.

ARTICLE XIII
EMINENT DOMAIN

In the event of taking of any of the Common Elements under the power of eminent
domain, the provisions of Section 703.19, Wisconsin Statutes (2005-06) as amended, shall
control; provided, however, the affirmative vote of the first Mortgagees on at least two-thirds of
the Units will also be required in order to partition the Condominium; and provided further, 1f
Limited Common Elements are taken, the same shall be reconstructed by the Association if
practical to do so.

ARTICLE XIV
COMMON EXPENSES

14.01 Liability of Unit Owner. The Association shall establish an annual operating
budget. Each Umit Owner shall be liable for the share of expenses of the Association assessed
against such Owner’s Unit. These expenses (“Common Expenses”) shall be allocated among
the Units in proportion to their ownership of the Common Elements, as specified on Exhibit III.

14.02 Late Fees. The Association may impose late fees upon any Unit Owner that
does not timely pay an amount due to the Association, in the manner specified in the By-Laws,
as amended from time to time. The initial late fee amount shall be the greater of $25.00 or 10%
of the amount of any amount due that is not paid by the 10™ day after its due date.

14.03 Enforcement. The assessments of Common Expenses, together with such
interest as the Association may impose in the By-Laws for delinquencies and with the costs of
collection and actual attorney fees, constitute a lien on the Units against which they are
assessed. Attachment, filing, effectiveness, priority, and enforcement of the lien shall be as
provided in Section 703.16, Wisconsin Statutes (2005-06), as amended.

14.04 Suspension of Voting Rights. If any assessment of Common Expenses is
delinquent and a “Statement of Condominium Lien” as described in Section 703.16(9),
Wisconsin Statutes (2005-06), as amended, has been recorded against a Unit, the Association
may suspend the voting rights of the delinquent Unit Owner. A delinquency resulting in the
filing of a Statement of Condominium Lien against a Unit shall constitute an act of default
under any mortgage secured by the Unit.

4.05 Unit Sale. Except as otherwise provided herein, unpaid Common Expenses
assessed against a Unit shall be a joint and several liability of the seller and purchaser in a
voluntary transfer of the Unit if a statement of Condominium lien covering the dehnquency
shall have been recorded prior to the transfer.
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14.06 Lien for Non-payment. The Association shall have a lien, from the date an
assessment is made, upon any Unit for assessments made against that Unit, which assessments
remain unpaid. The lien shall secure payment of the assessment, interest, and costs of
collection, including reasonable attorney fees. The lien may be recorded in the Dane County
Register of Deeds office by an instrument executed by the Association and may be foreclosed.
The Unit Owner shall be personally liable for all unpaid assessments, interest, and costs of
collection. This liability shall not terminate upon transfer of ownership or upon abandonment
by the Unit Owner. When any lien is foreclosed, if the Unit Owner remains in possession of the
Unit, he/she shall pay a reasonable rental value of the Unit. The Association shall be entitled to
the appointment of a receiver of the Unit, as a matter of strict right. Assessments shall be paid
without offset or deduction. No Unit Owner may withhold payment of any assessment or any
part thereof because of any dispute which may exist among a Unit Owner, the Association, the
Declarant, or any of them. Rather, the Unit Owner shall pay all assessments pending resolution
of any dispute.

14.07 Foreclosure. In the event the Mortgagee of a first mortgage of record or any
other purchaser of a Unit obtains title to the Unit as a result of foreclosure of a mortgage, or as a
result of a conveyance in lieu of foreclosure, such purchaser or his/her successors and assigns
shall not be liable for the total share of Common Expenses or assessments by the Association
“pertaining to such Unit or chargeable to the former Unit Owner, which Common Expenses or
assessments became due prior to the acquisition of title. Such unpaid share of Common
Expenses or assessments shall be deemed to be Common Expenses collectible proportionately
from all of the Unit Owners.

14.08 Installment Payment. Except for items such as insurance premiums which must
be prepaid, assessments ‘shall be paid in advance, in the form of a monthly maintenance fee
determined by a budget of Common Expenses prepared by the Association, which budget shall
include a reserve for deferred maintenance and a reserve for replacement. Special assessments
for items not provided for in the budget shall be paid at such time or times, in a lump sum, or in
such installments, as the Association may determine.

14.09 Assessments against Declarant. The Declarant shall pay the monthly assessments
only on those of its Units as to which an occupancy permit has been issued by the City of
Middleton; provided, however, that, during Declarant’s control as specified in Article XV
hereof, if the total estimated monthly assessments paid by Unit Owners and by the Declarant
shall not cover the total Common Expenses, Declarant shall pay the deficit.

14.10 Reserve Fund. The Declarant elects not to establish a statutory reserve account.
The Association shall establish and maintain a reserve fund for payment of nonrecurring
operating contingencies. FEach annual condominium budget shall include funding for the
reserve fund, at a level determined appropriate by the Association. The Association shall
address at the first annual meeting of the Association held after, or at a special meeting of the
Association held within one year after the expiration of the period of Declarant control, whether
to establish a statutory reserve account.
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ARTICLE XV
POWERS OF DECLARANT

15.01 Declarant Control. Except as provided in Section 703.15(2)(d), Wisconsin
Statutes (2005-06), as amended, Declarant reserves the right to appoint and remove officers and
directors of the Association and to exercise the powers and responsibilities of the Association,
its members, and its directors until the earlier of either of the following shall occur: (1)
expiration of ten (10) years from the date this Declaration is recorded; or (ii) thirty (30) days
after conveyance of seventy-five percent (75%) of the Common Elements to purchasers of Units
in the Condominium. During this period, Declarant shall have the full and exclusive right to
take all action on behalf of the Association, including but not limited to, the right to (a) enter
into leases of Units, (b) make contracts and agreements on behalf of the Association for the
maintenance, operation, and management of the Condominium, (c¢) determine, levy, and collect
assessments, (d) grant easements, and (e) enact and enforce rules and regulations for the use of
the Condominium. If entered into before the officers elected by the Unit Owners take office,
any contracts or agreements entered into by Declarant on behalf of the Association with
Declarant or an affiliate of Declarant which are not bona fide or which are not commercially
reasonable to Unit Owners when entered into under the circumstances then prevailing, may be
terminated by the Association or its executive board at any time without penalty upon not less
than 90 days notice to the other party thereto. Notwithstanding the foregoing, this provision
shall not apply to any lease, the termination of which would terminate the Condominium.

15.02 Termination of Control. Upon termination of the above-specified period, or upon
the earlier, voluntary relinquishment of control by Declarant, control of the Association shall be
turned over to the Unit Owners; provided, however, Declarant reserves the right to name one
member, who may be a non-Unit Owner, of the Board of Directors until all Units have been
conveyed to Unit Owners in fee simple. Notwithstanding any provision to the contrary,
Declarant reserves the following rights: (i) to continue any unfinished development work on
any unsold Unit and on the Limited Common Elements and Common Elements (including
obtaining any necessary easements therefor); (ii) to conduct promotional and sales activities
using unsold Units and the Limited Common Elements and Common Elements, which activities
shall include but need not be limited to maintaining sales and management offices, model Units,
parking areas, and advertising signs; and (iii) to do all other acts Declarant shall deem
reasonably necessary in connection with the development and sale of the remaining Units.
Declarant shall also have the right to grant easements over, through, or under any part of the
Condominium for the benefit of the Condominium as a whole or any part thereof.

ARTICLE XVI
RIGHT TO EXPAND

16.01 Reservation of Right. Declarant hereby reserves the right to expand the
Condominium by adding all or a portion of the property described on Exhibit III attached
hereto. Such right to expand may be exercised from time to time within ten (10) years from the
date of recording, of this Declaration with the Dane County Register of Deeds office. Any such
expansion shall be in the sole discretion of Declarant, and no Unit Owner or other person shall
have the right to require the same.
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16.02 Number, Location, and Style of Units. The maximum number of additional
Dwelling Units shall be 119. The additional Dwelling Units shall consist of up to 119 Units of
similar style to the existing Units, except that there may be common access to the Parking Unit
areas of each building. The total number of Dwelling Units after expansion shall be 131.
Additional Parking Units shall consist of up to 81 Units, and the total number of Parking Units
after expansion shall be 81.

16.03 Effect on Percentage Interest in Common Elements. The percentage interests of
the Units in the common elements, the liabilities for common expenses and the rights to
common surpluses following each addition of property to the condominium shall be equal. The
number of votes appurtenant to each Unit following the addition of any property to the
condominium shall be one.

16.04 Effective Date of Expansion. The Condominium shall be deemed expanded
when an amendment to this Declaration is recorded in the Dane County Register of Deeds
office, which amendment shows the new percentage interests of the Unit Owners and the votes
which each Unit Owner may cast in the Condominium as expanded, and when an amendment to
the Condominium Plat is recorded as required in Section 703.26, Wisconsin Statutes (2005-06),
as amended.

16.05 Effect of Expansion. Upon the recording of an amendment to the Declaration
and Condominium Plat, each Unit Owner, by operation of law, shall have the percentage
interests in the Common Elements, liabilities in the Common Expenses, rights to Common
Surpluses, and shall have the number of votes set forth in the Declaration amendment.
Following any such expansion, the interest of any Mortgagee shall attach, by operation of law,
to the new percentage interests in the Common Elements appurtenant to the Unit on which it has
a lien. Declarant shall have an easement over, through, and under the existing Common
Elements to facilitate the expansion; provided, however, any damage to the Common Elements
because of Declarant's use of the easement shall be Declarant's responsibility.

ARTICLE XVII
AMENDMENTS

Except as otherwise provided herein, this Declaration may only be amended with the
written consent of at least two-thirds of the Unit Owners and each Owner’s consent shall not be
effective unless approved by the mortgagee of the Unit; and provided, however, that no such
amendment may substantially impair the security of any Unit Mortgagee. No amendment to the
Declaration affecting the status or rights of the Declarant may be adopted without the written
consent of Declarant. No amendment to this Declaration shall be effective until an instrument
containing the amendment and stating that the required consents or votes were duly obtained,
signed on behalf of the Association, and duly acknowledged or authenticated, is recorded with
the Dane County Register of Deeds. For purposes of this provision and Declaration, each Unit
shall have one (1) vote.
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ARTICLE XVIII
NOTICES

18.1 Notice to Association. The person/entity to receive service of process for the
Condominium Association shall be The Ellefson Companies LLC, 1018 Gammon Lane, Suite
100, Madison, Wisconsin 53719, or such other person/entity as may be designated from time to
time by the Association, which designation shall be filed with the Wisconsin Secretary of
State’s office.

18.2 Notice to Mortgagees. Any first mortgagee of a Unit, upon written request to the
secretary of the Association, shall be entitled to notice of any default which is not cured within
sixty (60) days in the performance by an individual Unit Owner of any obligation under the
condominium declaration, by-laws, rules and regulations, and related documents. Furthermore,
the Association may voluntarily, without request, give such notices of delinquency to
mortgagees of a Unit, as the Association deems appropriate.

ARTICLE XIX
REMEDIES

If any Unit Owner fails to comply with all provisions of the Act, this Declaration,
Association By-Laws, and Articles of Incorporation, or any rules and regulations promulgated
by the Association, the Unit Owner may be sued for damages caused by the failure or for
injunctive relief, or both, by the Association or by any other Unit Owner. In the event no
damages are capable of being accurately determined, liquidated damages of One Hundred
Dollars ($100.00) may be assessed for each violation. Each day of violation shall constitute a
separate violation for purposes of this Article. Any and all attorney fees and other expenses
mncurred by the Association in enforcing this provision shall be reimbursed by the Unit Owner
in violation and may be assessed against such Owner’s Unit. Individual Unit Owners shall have
similar rights of action, but not reimbursement, against the Association.

ARTICLE XX
EASEMENTS

Easements are reserved over, through and underneath the Common Elements for ingress
and egress and for present and future utility services, including but not limited to, easements for
water pipes sanitary sewer pipes, emergency sewer lines, storm drainage pipes, sprinkler pipes,
electrical wires, TV wires, security wires, and street lights, whether or not shown on the exhibits
attached hereto. Easements for such utility services are reserved to the Declarant and Unit
Owners.

Easements for ingress and egress are reserved to the Association in, over, and under the
Units and Limited Common Elements, their ceilings, floors, and walls for the purpose of
making any repairs which are the obligation of the Association. Specifically, there is an
easement for ingress and egress reserved for the Association through the garage area of Unit
2812-102 to the pump room shown on the Condominium Plat. The Association shall be
responsible for any damage resulting from use of such easements.
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ARTICLE XXI
GENERAL

21.01 Utilities. Each Unit Owner shall pay for his/her telephone, electrical, and other
utility services which are separately metered or billed to each user by the respective utility
company. Utilities which are not separately metered or billed shall be treated as part of the
Common Expenses. ‘

21.02 Encroachments. If any portion of a Unit, Limited Common Elements, or
Common Flements encroaches upon another, an easement for the encroachment and its
maintenance shall exist. In the event all or a portion of the Condominium is damaged and
subsequently reconstructed, the Unit Owners shall allow encroachments on the Units, Limited
Common Elements, or on the Common Elements during construction, and easements for such
encroachments and their maintenance shall exist.

21.03 Invalidity of a Provision. If any of the provisions of this Declaration, of the
Association’s Articles of Incorporation, if any, of the Association’s By-Laws, or of any rules
and regulations adopted by the Association, or any portion thereof shall be determined to be
invalid by a court of competent jurisdiction, the remaining provisions and portions thereof shall
not be affected thereby.

21.04 Conflict in Condominium Documents. In the event a conflict exists among any
provision of this Declaration, the Articles of Incorporation, if any, the By-Laws, or any
administrative rules and regulations, or between any of them, this Declaration shall be
considered the controlling document.

21.05 Warranties. The Declarant has made no warranty or representation in connection
with the Condominium, except as specifically set forth in this Declaration. No person shall rely
upon any warranty or representation unless contained in this Declaration. Any estimates of
Common Expenses, taxes, or other charges shall be considered estimates only, and no warranty
or guarantee of such amounts shall be made or relied upon.

21 .06 No Right of First Refusal. The right of a Unit Owner to sell, transfer, or
otherwise convey his/her Unit shall not be subject to any right of first refusal or similar
restriction for the benefit of Declarant or the Association.

21.07 Homestead. The Condominium or any portion thereof shall not be deemed to be
homestead property of the Declarant. '

21.08. Morigage Agencies — Special Amendments. It is intended that this Declaration
comply with the requirements of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department
of Housing and Urban Development, the Federal Housing Administration and the Veterans
Administration (hereinafter jointly the “Mortgage Agencies”), and this Declaration shall be
liberally interpreted to favor such compliance.
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Upon written request from those Mortgage Agencies that have an interest or prospective
interest in the Condominium, the Association shall prepare and furnish within a reasonable time,
an audited financial statement of the Association for the immediately preceding fiscal year.

To the extent permissible, and notwithstanding any provision herein to the contrary, any
lien of the Association for common expense charges and assessments being payable on or after
the date of recordation of a first mortgage to or guaranteed by a Mortgage Agency, shall be
subordinate to such first mortgage on the Unit. Such a lien for common expense charges and
assessments shall not be affected by any sale or transfer of a unit, except that a sale or transfer
of a unit pursuant to a foreclosure of a first mortgage shall extinguish a subordinate lien for
common expense charges and assessments which become payable prior to such sale or transfer.
Any such sale or transfer pursuant to a foreclosure shall not relieve the purchaser or transferee
of a Unit from lability for, nor share of common expense upon being assessed therefore by the
Association.

The Declaration may not be amended nor the Condominium merged with a successor
condominium without prior written approval of the Secretary of the Veterans Administration,
the Department of Housing and Urban Development, and the Federal Housing Administration,
provided such approval shall not be required for amendments adding phases to the
condominium pursuant to Article XVI of the Declaration nor for amendments made pursuant to
this Paragraph 21.08 of the Declaration.

Declarant hereby reserves the right and power to record a special amendment to the
Declaration at any time and from time to time which amends the Declaration (a) to comply with
the requirements of the Mortgage Agencies, (b) to induce any of such Mortgage Agencies to
make, purchase, sell, insure or guarantee first mortgages covering Units, (c) to bring this
Declaration into compliance with the Act, or (d) to correct clerical or typographical errors in
this Declaration, any Exhibit hereto or any supplement or amendment thereto. In furtherance of
the foregoing an irrevocable power coupled with an interest is herby reserved and granted to the
Declarant to vote in favor or, make, consent to, execute and record a special amendment on
behalf of each Owner as proxy .or attorney-in-fact as the case may be. Each deed, mortgage,
trust deed, and other evidence of obligation, or other instrument affecting a Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgement of Declarant’s authority
to execute and record Special Amendments. The right of the Declarant to act pursuant to the
rights reserved or granted under this paragraph shall terminate five (5) years from such time as
the Declarant no longer holds or controls title to a Unit.

IN WITNESS WHEREQF, this Declaration has been executed this-? _ﬁ /e d/‘ay of February,
2007.

WHISPERING S CONDOMINIUMS, LLC

L

By: ﬂlomas/J/ Blfefson — Managing Member
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STATE OF WISCONSIN )
)ss
COUNTY OF DANE )

Personally came before me th1s.<C 'day of February, 2007, Thomas J. Ellefson,
Managing Member of Whispering Pines Condominiums LLC, to me known to be the person
who executed the foregoing Declaration, and acknowledged that he executed the foregoing

instrument.
oL L 2’11«71/%& k /4“,67/

/g) & /(b MS'&M
Notary Public, Dane County, Wisconsin.____
My commission expires _¥ —/F-07

MORTGAGEE CONSENT

The undersigned M&I Marshall & Ilsley Bank, as mortgagee of the property described
on Exhibit I and Exhibit III, does hereby consent to the foregoing Declaration of Condominium.

Dated thi%'Zﬁa(/iay of February, 2007.

Mé&I Marshall & Ilsley Bank
/ |
=7 Rl s
Stevén %wski

Vice President

STATE OF WISCONSIN )
)ss
COUNTY OF DANE I )

‘ Personally came before me this J{, day of February, 2007, Stever Sosnowski, Vice-
President of M&I Marshall & Ilsley Bank SSB, to me known to be the person who executed the
foregoing Mortgagee Consent, and acknowledged that he executed the foregoing instrument.

Spcon f Scw,iﬁ& /{_P‘&CA

Sharen £ cerschne der
Notary Pubhc D County, W1scon51n

My commission expires _ Juné. 18 IO .

This instrument drafted by:
Atty. Robert W. Kuehling
Kuehling & Kuehling LLC

131 W. Wilson Street, Suite 501
Middleton, WI 53703
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EXHIBIT I

LEGAL DESCRIPTION

Part Of Lot One Of Certified Survey Map No. 11735, Recorded In Volume 72 Of Dane County
Certified Survey Maps On Pages 13-16 As Document Number 4182482, City Of Middleton,
Dane County, Wisconsin, More Particularly Described As Follows:

Beginning At The Most Northerly Corner Of Said Lot One; Thence South 41°19'44" East Along
The Easterly Line Of Said Lot One, 215.94 Feet; Thence Continuing Along The Easterly Line
Of Said Lot One, 601.94 Feet Along The Arc Of A Curve To The Right, Said Curve Having A
Radius Of 834.00 Feet, Subtended By A Chord Bearing South 20°39'08" East, 588.96 Feet, To
A Southerly Line Of Said Lot One; Thence South 81°23'45" West Along Said Southerly Line,
72.32 Feet; Thence North 47°52'21" West, 418.90 Feet; Thence North 42°07'39" East, 138.07
Feet; Thence North 48°08'30" West, 298.07 Feet To The Most Southerly Corner Of Outlot One
Of Said Certified Survey Map No. 11735; Thence North 48°40'16" East Along The
Southeasterly Line Of Said Outlot One, 214.73 Feet To The Point Of Beginning.

Said Parcel Contains 157,282 Square Feet Or 3.611 Acres.
The above described parcel is subject to a retained easement for ingress/egress for the benefit of

the Expandable Area, as shown and described on the Condominium Plat of Whispering Pines
Condominium Homes.



EXHIBIT 11

CONDOMINIUM PLAT

A reduced copy of the Condominium Plat is attached hereto. The legibility of that copy
may be impaired and you should make reference to the original plat recorded at the office of the
Dane County Register of Deeds.
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EXHIBIT XXX

EXPANSION AREA

Part Of Lot One Of Certified Survey Map No. 11735, Recorded In Volume 72 Of
Dane County Certified Survey Maps On Pages 13-16 As Document Number
4182482, City Of Middleton, Dane County, Wisconsin, More Particularly
Described As Follows:

Commencing At The Most Northerly Corner Of Said Lot One; Thence South
48°40'16" West Along The Southerly Line Of Outlot One Of Said Certified
Survey Map No. 11735, 214.73 Feet To The Point Of Beginning; Thence South
48°08'30" East, 298.07 Feet; Thence South 42°07'39" West, 138.07 Feet; Thence
South 47°52"21" East, 418.90 Feet To A Southerly Line Of Said Lot One; Thence
South 81°23'45" West Along Said Southerly Line Of Lot One, 359.87 Feet;
Thence North 79°14'22" West Along A Southerly Line Of Said Lot One, 234.37
Feet; Thence South 89°46'10" West Along A Southerly Line Of Said Lot One,
120.79 Feet; Thence South 70°00'15" West Along A Southerly Line Of Said Lot
One, 75.09 Feet; Thence South 89°57'53" West Along A Southerly Line Of Said
Lot One, 290.38 Feet To A West Line Of Said Lot One; Thence North 00°13'50"
West Along Said West Line, 303.40 Feet To A North Line Of Said Lot One;
Thence North 89°46'10" East Along Said North Line Of Lot One, 629.79 Feet To
A West Line Of Said Lot One; Thence North 00°09'08" West Along Said West
Line, 312.78 Feet To The Point Of Beginning.

Said Parce! Contains 318,900 Square Feet Or 7.321 Acres.
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EXHIBIT IV

Appurtenant Common Element Ownership

Share of
Dwelling Common Element Common Expense
Unit Number Ownership (Excluding Parking Unit Charges)
Unit 2812-101 12.5% 12.5%
Unit 2812-102 12.5% 12.5%
Unit 2812-201 12.5% 12.5%
Unit 2812-202 12.5% 12.5%
Unit 2814-101 12.5% 12.5%
Unit 2814-102 12.5% 12.5%
Unit 2814-201 12.5% 12.5%
Unit 2814-202 12.5% 12.5%
Unit 2816-101 12.5% 12.5%
Unit 2816-102 12.5% 12.5%
Unit 2816-201 12.5% 12.5%
Unit 2816-202 12.5% . 12.5%
100% 100%
Parking Common Element Parking Unit
Unit Number Ownership Charges'
Not Originally Applicable 0 $10 per month

! The Parking Unit charge may be adjusted periodically by the Board of Directors to reflect the actual expenses of
Parking Unit maintenance and repair, provided such charge shall in all events be equal for all Parking Units,
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Sec. 181.0202 State of Wisconsin
Wis. Stats. Department of Financial Institutions.
Division of Corporate and Consumer Services

ARTICLES OF INCORPORATION - NONSTOCK CORPORATION

(NOTE: Do not use this form for organizing a for-profit business corporation. Use Form 2)
Executed by the undersigned for the purpose of forming a Wisconsin nonstock corporation under Ch. 181

of the Wisconsin Statutes, repealed and recreated by 1997 Wisconsin Act 79:

Article 1. Name of the corporation: __Whispering Pines Condominium Homes, Inc.
(Must include “Inc.” or similar word. See Instructions)

Article 2. The corporation 1s organized under Ch. 181 of the Wisconsin Statutes.

Article 3. Name of the initial registered agent: _ Thomas J. Ellefson

Article 4. Street address of the initial registered
office: (The complete address, including

street and number, if assigned, and ZIP 1018 Gammon Lane, Suite 100
code. P O Box address may be included

as part of the address, but is insufficient Madison, WI 53719

alone.)

Article 5. Mailing address of the initial principal office: _ 1018 Gammon Lane, Suite 100

Madison, WI 53719

Article 6. (Select and mark (X) one of the statements below)

The corporation will have members. ORD The corporation will not have members.

(OPTIONAL) Article 7. Name and address of the initial directors (minimum of three):

Thomas J. Ellefson Charles P. Ellefson Pamela J. Ellefson
1018 Gammon Ln., Ste. 100 1018 Gammon Lmn, Ste. 100 1018 Gammon Ln., Ste. 100
Madison, WI 53719 Madison, WI 53719 Madison, WI 53719

FILING FEE - $35.00 See instructions, suggestions, and procedures on following pages.
- DFVCORP/102(R11/02) Use of this form is voluntary. 1of3
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(OPTIONAL) Article 8. The purpose or purposes for which the corporation is organized:

To operate as a Condominium Homeowners Association under Wis. Stat.
Section 703.15 (2003-04) as amended from time to time.

Article 9. Name and complete address of each incorporator:

Thomas J. Ellefson
1018 Gammon Lane, Suite 100

Madison, 719
/ IxTcGrp rator's signature Incorporator’s signature
This document was drafted by Attorney Robert W. Kuehling

(Name the individual who drafted the document)

(OPTIONAL - Second choice corporate name if first choice is not available:

INSTRUCTIONS (Ref. sec. 181.0202 Wis. Stats. for document content)

Submit one original and one exact copy to Department of Financial Institutions, P O Box 7846, Madison
W1, 53707-7846, together with the appropriate FILING FEE of $35. (If sent by Express or Priority U.S.
mail, address to 345 W. Washington Ave., 3™ Floor, Madison WI, 53703). Sign the document manually
or otherwise as allowed under sec. 181.0120(2), Wis. Stats. NOTICE: This form may be used to
accomplish a filing required or permitted by statute to be made with the department. Information
requested may be used for secondary purposes. If you have any questions, please contact the Division of
Corporate & Consumer Services at 608-261-7577. Hearing-impaired may call 608-266-8818 for TTY.
This document can be made available in alternate formats upon request to qualifying individuals with
disabilities. A

Article 1. The name must contain “corporation”, “incorporated”, “company”, or “limited” or the
abbreviation “corp.”, “inc.”, “co.” or “ltd.” or comparable words or abbreviations in another language. If
you wish to provide a second choice name that you would accept if your first choice is not available, enter
it in the “Optional” area on page 2.

Article 2. This statement is required by sec. 181.0202(1)(a).
Articles 3 & 4. The corporation must have a registered agent located at a registered office in Wisconsin.

The address of the registered office is to describe the physical location where the registered agent
maintains their business office. Set forth the street number and name, city and ZIP code in Wisconsin.

DFI/CORP/1021(R11/02) 20f3
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ARTICLES OF INCORPORATION
Nonstock Corporation

r
Attorney Robert W. Kuehling
Kuehling & Kuehling LLC
131 W. Wilson Street, Suite 501
Madison, WI 53703

L

+ Your name, return address and phone number during the day: ( 608 ) _257 - 1918

INSTRUCTIONS (Continued)

Articles 3 & 4. (Cont’d) P O Box addresses may be included as part of the address, but are insufficient
alone. The corporation may not name itself as its own registered agent.

Article 5. The articles of incorporation must set forth the address of the corporation’s principal office.
“Principal office” means the office, whether in or outside Wisconsin, in which are located its principal

executive offices.

Article 6. Select and check the appropriate box in article 5 to indicate if the corporation will or will not
have members. A “member” means a person who has membership rights in a corporation in accordance
with its arficles of incorporation or bylaws.

Articles 7 & 8. These articles (or others you may wish to add) are provided for optional information that
you may elect to include, such as the name and address of the initial directors, a purposes clause, tax-
exempt provisions, etc. Do not include by-laws, as the department does not accept by-laws for record.
Extensive additional provisions may make use of this pre-printed form impractical. If you elect to draft
your own articles of incorporation, do not also submit the pre-printed form. (NOTE: Corporations
expecting to apply to Internal Revenue Service for federal TAX-EXEMPT STATUS are advised to obtain
and read IRS Publication 557 “Tax-Exempt Status for Your Organization™ before preparing these
articles of incorporation, as the articles must contain particular language and provisions to meet federal

tax code requirements.)

Article 9. Enter the name and complete address of each incorporator. There may be one or more
incorporators. At least one incorporator is required to sign the document, although all incorporators may

sign.

No certificate of incorporation will be issued. The “FILED” endorsement applied to this document by the
Department of Financial Institutions is evidence that the articles of incorporation have been accepted.
One or more “Received” endorsements may appear on the document, but do not indicate its acceptance

for filing.

If the document is executed in Wisconsin, sec. 182.01(3) provides that it shall not be filed unless the name
of the person (individual) who drafted it is printed, typewritten or stamped thereon in a legible manner. If
the document is not executed in Wisconsin, enter that remark.

DFI/CORP/1021(R11/02) | 3 of 3
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WHISPERING PINES CONDOMINIUM HOMES

By-Laws
Table of Contents

Paragraph

SECTION 1

NAME, FORM OF ADMINISTRATION, ADDRESS

1.01 Name
1.02 Form of Administration
1.03  Address

SECTION II

MEMBERS, RIGHTS AND OBLIGATIONS, MEETINGS

2.01 Members
2.02  Annual Meetings
2.03  Special Meetings
2.04 Notice of Meetings

2.05
2.06

2.07
2.08
2.09
2.10

3.03
3.04
3.05
3.06
3.07
3.08
3.09

(1) Content of Notice
(2) Delivery of Notice
(3) Failure to Receive Notice
4) Holders of Security Interests
Quorum
Voting
(1) Proxies
(2) Representatives
3) Suspension
Unanimous Consent without Meeting
Adjournment
Order of Business
Reserved Rights
SECTION III
BOARD OF DIRECTORS

Number and Qualification
Election

Term of Office

Vacancies

Removal of Directors
Compensation

Annual Meeting

Regular Meeting

Special Meeting
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4.01
4.02
4.03
4.04
4.05
4.06
4.07
4.08
4.09

5.01

5.02

5.03

5.04

6.01
6.02

7.01
7.02

Notice

Waiver of Notice

Unanimous Consent Without Meeting
Quorum

Open Meetings

Committees

Powers and Duties

(O Rules

@) Delinquencies

3) Insurance

SECTION IV
OFFICERS
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BY-LAWS
of
WHISPERING PINES CONDOMINIUM HOMES INC.

The following By-Laws apply to Whispering Pines Condominium Homes, Inc., created
by a Declaration of Condominium recorded February 26, 2007 as document number 4284187
and by a Condominium Plat recorded February 26, 2007 as document number 4284188 in the
Office of the Repgister of Deeds for Dane County, Wisconsin. These By-Laws incorporate by
reference the said Declaration of Condominium and Condominium Plat, the Axticles of
Incorporation of Whispering Pines Condominium Homes, Inc., and the Wisconsin
Condominium Ownership Act, Chapter 703, Wisconsin Statutes (2005-06). The By-Laws are
ntended to provide the structure necessary for the operation and maintenance of the Common
Elements of the Condominium, to control and regulate the use and enjoyment of the
Condominium for the benefit of all persons authorized to use it, to establish the procedure for
the levy and collection of assessments to finance the operations of the Association, and to
permit Unit Owners to participate through a democratic structure in this process of maintenance,
operation, financing and control.

SECTIONI
NAME, FORM OF ADMINISTRATION, ADDRESS

1.01 Name. The name of the Association created herein is Whispering Pines
Condominium Homes, Inc. and is referred to herein as the Association.

1.02 Form of Administration. The Association is incorporated as a Wisconsin non-
stock corporation under Chapter 181, Wisconsin Statutes (2005-06). Policy control of the
Assocliation, except as otherwise provided herein, is vested in a Board of Directors to be elected
by the members in accordance with Section III hereof. The Manager, retained by the Board of
Darectors, is responsible for implementation of the policy decisions of the Board and operates
under its supervision and control.

1.03  Address. The initial address of the Association and its principal office is 1018
Gammon Lane, Suite 100, Middleton, Wisconsin 53719.

SECTION IX
MEMBERS, RIGHTS AND OBLIGATIONS, MEETINGS

2.01 Membets. All Unit Owners in the Condominium are, by the fact of ownership of
their Unit, members of the Association. As such they are granted all rights and subject to all
obligations of membership as created herem.

) Upon conveyance or other transfer of a Unit Owner’s interest in a Unit, the
transferor ceases to be a member of the Association and the transferee becomes a
member. The Association shall maintain a roster of the names and addresses of
all Unit Owners and upon conveyance or other transfer it shall be the
responsibility of the transferee to notify the Association of the information



necessary to keep the roster current.

(2)  The Association shall also maintain a roster of holders of a security interests in
Units and shall provide such notices regarding the Unit encumbered and the
condominium as a Unit mortgagee requests or the law requires. Unit owners are
responsible for providing the information necessary to keep this roster current.

2.02  Annual Meeting. The annual meeting of the Association shall be held at a date
and time to be determined by the Board of Directors between the date of October 15 and
December 15 of each year.

2.03 Special Meetings. Special meetings may be held at any time on the call of the
President or on written request to the Association by owners of not less than 15% of all Units.
Special meetings held on written request as provided herein shall be conducted within forty-five
(45) days of the date of receipt of the request unless it specifies a longer period.

2.04 Notice of Meeting. The Secretary of the Association shall give written notice of
every meeting to every member at least ten (10) days before the date set for such meeting.

(D Content of Notice. The notice shall state whether the meeting is an annual or
special meeting, the authority for the call of the meeting, the place, date, and
hour of the meeting and, where required, the purpose or question to be
considered at the meeting.

) Delivery of Notice. The notice shall be given by delivery of a copy to the
member personally or by mailing the notice to the member at his address as it
appears on the Association’s roster, postage prepaid.

(3)  Failure to Receive Notice. If notice is given as provided hereunder, the failure of
any member to receive actual notice shall not invalidate the meeting or any
proceedings conducted at the meeting.

(4)  Holders of Security Interests. Upon written request to the Secretary of the
Association, the holder of any recorded security interest in any Unit in the
Condominium may obtain a copy of any notice permitted or required to be given
by these By-Laws from the date of receipt of the request until such request is
withdrawn or the security interest is discharged of record. Notice shall be given
to all holders of security interests of proposed amendments to the Declaration.

2.05 Quorum. The presence of a majority of Unit votes whether in person or by proxy
constitutes a quorum.

2.06  Voting. Voting is on the basis of Unit Votes. Each Unit is entitled to cast one
indivisible vote without regard to the number of persons who have an ownership interest in the
Unit. The vote for each Unit may be cast as agreed by the persons who have an ownership
interest in the Unit and if any one such person is present it is presumed that person has the right
to cast the Unit vote unless there is contrary evidence presented. In the event they cannot agree



on the manner in which the vote is to be cast no vote may be accepted from that Unit.

(1) Proxies. A member may give another person authority to represent him and vote
on his behalf at meetings of the Association. Such proxy must be in writing,
dated and signed by the member, and filed with the Secretary. Except for a
proxy to a mortgagee or lessee of the Unit involved, no proxy is valid for more
than 180 days after its date, however a member may renew his proxy by filing a
new proxy or a renewal of the existing proxy with the Secretary. A proxy may
grant full or limited voting rights and may contain instructions, which shall be
binding o the proxy holder.

(2) Representatives. Any personal representative, executor or administrator of the
estate of any member, or guardian or trustee for any member, may exercise such
member’s voting rights. Such person shall file an affidavit or other proof of his
status with the Secretary.

(3) Suspension. Voting rights may be suspended by vote of the Association’s Board
of Directors in accordance with the Declaration and no person who is not on the
Association’s roster of Unit Owners may vote unless such person holds a proxy
from one who appears on the roster.

2.07 Unanimous Consent Without Meeting. Any action required or permitted by
these By-Laws or any provision of law to be taken at a meeting of the Association, may be
taken without a meeting if a consent in writing, setting forth the action so taken, is signed by all
of the members entitled to vote with respect to the subject matter thereof.

2.08 Adjournment. Any meeting of the Association may be adjourned from time to
time and to such place and time as may be determined by a majority vote of those present,
whether or not a quorum is present. No further announcement of the time or place of the
adjourned meeting 1s required.

2.09  Order of Business. The order of business at all annual meetings is as follows:

(a) Roll Call

(b) Proof of Notice of Hearing

(c) Proof of Quorum

(d) Reading of Minutes of Preceding Annual Meeting
(e) Report of Officers

€3] Report of Committees

(2) Election of Board of Directors
(h) Unfinished Business

) New Business

0 Approval of Budget

k) Adjournment

2.10  Reserved Rights. Election of directors, amendment of the By-Laws, borrowing
funds, acquiring or conveying any interest in real estate, final approval of the annual budget,




and levying of special assessments are reserved to vote by the members.

SECTION III
BOARD OF DIRECTORS

3.01 Number and Qualification. The affairs of the Association are governed by a
Board of Directors composed of three (3) directors. Upon sale by the declarant of 75% of Units
(including expansion units) the number of directors may be increased to five (5). All directors
(except those holding office during the period of Declarant Control) must be Unit Owners.

3.02 Election. Directors are elected by Unit votes at the annual meeting of the
Association. Those candidates receiving the greatest number of votes from among the
candidates running for the available Board positions shall be elected, notwithstanding the fact
that they do not receive a majority of the votes cast. Each Unit has one vote for each vacancy
on the Board and cumulative voting shall not be allowed.

3.03 Tem of Office. The term of office for each initial director is one year. Directors
hold office until their successors are elected and qualified. When the Board of Directors is
expanded to five positions, the terms of directors shall be staggered. The two directors
receiving the largest number of votes shall serve for three years. The two receiving the next
highest number of votes shall serve for two years. The director receiving the fewest votes shall
serve for one year. After the expiration of these terms, all directors shall be elected to three year
terms (so as to maintain staggered terms).

3.04 Vacancies. Vacancies by the Board of Directors caused by any reason shall be
filled by vote of amajority of the remaining directors, even though they may constitute less than
a quorum. Each director so elected serves as a director until a successor is elected at the next
annual meeting.

3.05 Removal of Directors. Directors may be removed for cause by a majority of the
Unit votes at any annual or special meeting, notice of which includes notice of the proposed
removal.

3.06 Compensation. No compensation shall be paid to directors for their services as
officers or directors.

3.07 Annual Meeting. The annual meeting of the Board of Directors shall be held
immediately following the annual meeting of the Association. No notice is necessary to newly-
~ elected directors in order legally to constitute such meeting, provided that a quorum of the
directors is present.

3.08 Regular Meetings. Regular meetings of the Board of Directors shall be held at
least semi-annually. The time, place and manner of such regular meetings shall be as
determined from time to time by resolution of the directors.

3.09 Special Meetings. Special meetings of the Board of Directors may be called by
or at the request of the President or any two directors. The time, place and manner of such




meetings is determined by the President.

3.10 Notice. Notice of all meetings of the Board of Directors must be given to each
director, personally, or by mail, at least three (3) days prior to the date of such meeting.

3.11 Waiver of Notice. - Before or at any meeting of the Board of Directors, any
director may, in writing, waive notice of such meeting and such waiver is deemed equivalent to
the giving of such notice. Attendance by a director at any meeting of the Board is a waiver of
notice by him of the time and place thereof. If all the directors are present at any meeting of the
Board, no notice is required and any business may be transacted at such meeting.

3.12  Unanimous Consent Without Meeting. Any action required or permitted by
these By-Laws of any provision of law to be taken by the Board of Directors at a meeting may
be taken without a meeting, if a consent in writing, setting forth the action taken, is signed by all
of the directors then in office.

3.13  Quorum. At all meetings of the Board of Directors, a majority of the directors
constitutes a quorum for the transaction of business, and the act of the majority of the directors
present at a meeting at which a quorum is present is the act of the Board of Directors. If, at any
meeting of the Board of Directors, there is less than a quorum present, the majority of those
present may adjourn the meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as originally called may be transacted
without further notice.

3.14  Open Meetings. Any Unit Owner may attend any annual, regular or special
meeting of the Board of Directors.

3.15  Committees. The Board of Directors may by resolution designate one or more
comumittees, each committee to include one or more directors elected by the Board of Directors,
which to the extent provided in said resolution as initially adopted, and thereafter amended,
shall have and may exercise, when the Board of Directors is not.in session, the powers of the
Board of Directors in the management of the business and affairs of the Condominium. The
Board of Directors may elect one or more of its members to alternate membership of any such
committee and such alternate members may take the place of any absent member or members at
any meeting of such committee, upon request by the President or upon request by the chairman
of such meeting.

5.16 Powers and Duties. The Board of Directors may exercise all powers of the
Assoclation not specifically reserved to the members and is responsible for establishing policies
for the Association in pursuance of its purposes and supervision of the implementation of these
policies by the Manager. The Board of Directors shall retain the Manager.

(1) Rules. The Board of Directors shall adopt Rules for the regulation of the use and
enjoyment of the Condominium.

(2) Delinquencies. The Board of Directors may set a late charge, not to exceed the
greater of $25.00 or ten percent (10%) per month for the first month of
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delinquency plus one percent (1%) per month for each succeeding month. Such
late charge shall apply to delinquent payments of regular and special
assessments.

(3) Insurance. Hazard insurance maintained by the Association must be maintained
with an insurer licensed in Wisconsin and rated Best’s Class VI or better, or
Class V if it has a general policyholder’s rating of A. Policies may not be
subject to contribution or assessment, to special corporate action by the carrier to
authorize payment of benefits or to limiting clauses other than insurance
conditions on payment of benefits. The insurance maintained by the Association
must provide at least ten (10) days notice to Unit mortgagees or their assigns
before a policy is reduced or canceled.

SECTION 1V
OFFICERS

4.01 Designation. The principal officers of the Association are a President, a Vice-
President, a Secretary, and a Treasurer, all of whom shall be elected by the Board of Directors.

4.02 Election of Officers. The officers of the Association are elected at the annual
meeting of the Board of Directors.

4.03 Term. The officers of the Association hold office for a term of one year.

4,04 Removal of Officers. Any elected officer may be removed, with or without
cause, by a majority vote of the Directors at any annual, regular or special meeting of the Board,
notice of which includes notice of the proposed removal.

4.05 Vacancies. A vacancy in any principal office shall be filled by the Board of
Directors.

4.06 President. The President is the principal officer of the Association. He presides
at all meetings of the Association and of the board of Directors, and has all of the powers and
duties set forth in these By-Laws or delegated to him by the Board of Directors.

4.07  Vice President. The Vice President takes the place of the President and performs
his duties whenever the President is absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Directors shall appoint some other member of the Board to
do so on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be delegated to him by the Board of Directors.

4.08  Secretary. The Secretary supervises the taking, preparation and preservation of
minutes of all meetings of the Board of Directors or of the Association; serves as teller to count
votes at Association meetings; causes all notices required by these By-Laws to be given;
certifies copies of the organizational and operational documents of the Condominium, as
amended from time to time, upon request; executes other certificates on behalf of the
Association, and has other powers and duties as may be delegated to him in the Declaration, by
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these By-Laws, or by the Board of Directors.

4.09 Treasurer. The Treasurer supervises the keeping of the financial books and
records of the Association, causes appropriate notices relating to Common Expenses of the
Condominium to be given, supervises the collection of amounts due the Condominium and their
application under the Declaration, By-Laws and policies established by the Board of Directors,
and has such other powers and duties as may be delegated to him by these By-Laws or the
Board of Directors.

SECTION V
ASSESSMENTS

5.01 Common Expenses. All expenditures for the operation, maintenance, repair and
restoration of the Common Elements and for the operation of the Association are Common
Expenses to be shared by the Unit Owners as set forth in the Declaration.

5.02 Regular Assessments. Regular assessments are those based upon the annual
budget of the Condominium prepared by the Manager, adopted by the Board of Directors and
approved by the members.

(D) Budget The budget for the forthcoming year shall be adopted by the Board of
Directors and distributed with the notice of the annual meeting of members. The
members may approve or disapprove the budget in whole but may not amend it.
If disapproved, the budget shall be returned to the Board of Directors for further
consideration and a special meeting of the members called to approve it before
the beginning of the fiscal year. The budget shall include funding for a reserve
fund to pay for nonrecurring operating contingencies.

2 Assessments Once the budget is adopted, the Manager shall allocate to the Units
their proportionate share and given notice of the amount due from each Unit
which shall be expressed both as an annual amount and in twelve (12) equal
monthly installments. The monthly installments are delinquent if not paid before
the fifth (5th) day of the month for which they are due.

5.03 Special Assessments. If unbudgeted expenses for which no reserve has been
created are incurred, the members shall hold a special meeting to levy a special assessment to
pay these expenses. The special assessment may be in such amount, due and payable at such
time and on such terms as the members determine.

5.04 Collection. The Association has all powers given by law, the Declaration or
these By-Laws to effect collection of the assessments hereunder.

SECTION VI
ACCOUNTS; FINANCES

6.01  Accounts. The Association shall maintain such books and records and establish
such financial accounts as required by law and as may be necessary accurately to reflect the
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condition and actions of the Association. Such books and records are open to inspection by all
Unit Owners.

6.02  Audit. The Board of Directors may establish an audit committee, containing at
least one Unit Owner who is not a director, to audit the accounts of the Association.

SECTION VII
LIABILITY OF OFFICERS

7.01  Exculpation. No director or officer of the Association, in his capacity as director
or officer rather than as a Unit Owner, is liable for acts or defaults of any other director, officer
or Unit Owner or for any loss sustained by the Association or any member thereof, unless the
same has resulted from his own willful misconduct or negligence. Nothing contained in this
Section exempts such director or officer from the liabilities and obligations of Unit Owners as
provided by these By-Laws.

7.02  Indemmification. Every director and officer of the Association shall be
indemnified by the Association against all reasonable costs, expenses and liabilities (including
counsel fees) actually and necessarily incurred by or imposed upon him in connection with the
claim, action, suit proceeding, investigation, or inquiry of whatever nature in which he may be
involved as a party or otherwise by reason of his having been a director or officer of the
Association at the time of the incurring or imposition of such costs, expenses, or lhabilities,
except in relation to matters as to which he shall be finally adjudged in such action, suit,
proceeding, investigation or inquiry to be liable for willful misconduct or negligence toward the
Association in the performance of his duties, or in the absence of such final adjudication, any
determination of such liability by the opinion of legal counsel selected by the Association. The
foregoing right of indemnification is in addition to and not in limitation of all rights to which
such persons may be entitled as a matter of law and inures to the benefit of the legal
representatives of such person. The Association may insure its obligations under this
subsection.

SECTION VIII
FISCAL YEAR

8.01 Fisca] Year. The fiscal year of the Association begins on the first day of January
in each year and ends on the 31st day of December of the same year.

SECTION IX
AMENDMENT

9.01 Amendment. Except as otherwise provided herein, these By-Laws may be
amended from time to time by affirmative vote of at least sixty-seven percent (67%) of the total
Unit votes, at a meeting duly called for the purpose. Any portion of these By-Laws that merely
reflect or give priority to the Declaration may not be amended unless the Declaration is
similarly amended.



SECTION X
INTERPRETATION

10.01 Interpretation. In case any provision of these By-Laws shall be held invalid,
such invalidity shall not render invalid any other provision hereof which can be given effect.

10.02 Captions. The captions herein are inserted only as a matter of convenience and
for reference, and in no way define, limit, or describe the scope of these By-Laws, or the intent
of any provision thereof

10.03 Gender: Number. The use of the masculine gender in these By-Laws shall be
deemed to include the feminine gender and the use of the singular shall be deemed to include
the plural, whenever the context so requires.
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WHISPERING PINES CONDOMINIUM HOMES
MIDDLETON, WISCONSIN

RULES AND REGULATIONS

WHEREAS, Article VIII of the Declaration of Condominium and Article 3.16(1) of the
By-Laws for the Whispering Pines Condominium Homes, Middleton, Wisconsin provide in
pertinent part that the Board of Directors shall have the right to establish Rules and Regulations
concerning the use of the Common Elements and shall adopt Rules and Regulations to govern
the use of Units and the conduct of all residents of the Whispering Pines Condominium Homes
of Middleton; and

WHEREAS, the Board of Directors deems it to be in the best interests of the Unit
Owners and residents and to avoid any. conflict in the interpretation of the Rules and
Regulations to adopt Rules and Regulations, separate and apart from the Declaration and By-
Laws, as a single, comprehensive set of Rules and Regulations to govern the use of Units and
the Common Elements and the conduct of all residents of the Whispering Pines Condominium
Homes of Middleton;

NOW, THEREFORE, the following Rules and Regulations are hereby adopted and
established for and on behalf of Whispering Pines Condominium Homes

1. Use. Every Unit Owner and occupant shall observe all laws, ordinances, rules
and regulations now of hereafter enacted by the State of Wisconsin or City of Middleton, or
adopted by the Association. No part of the Property shall be used for other than housing and
related common purposes for which the Property was designed. Each Dwelling Unit shall be
used as a residence for a single family of a Unit Owner, the employee or invitee of a Unit
Owner, or the tenant of a Unit Owner subject to these Rules and Regulations and the restrictions
set forth in the Declaration and By-Laws, and for no other purposes. Each Parking Unit shall be
used for general storage and parking operable automobiles, motorcycles, campers, trailers, vans,
pick-up trucks, recreational vehicles, and other types of non-passenger vehicles and -accessories,
including boats and snowmobiles. All outside parking spaces shall be used for parking operable
automobiles, motorcycles, and for no other purposes, subject to such reasonable rules and
regulations as may be adopted by the Board. Campers, trailers, vans, pick up trucks, recreational
vehicles, and other types of non-passenger vehicles and accessories, including boats and
snowmobiles, shall be stored in outside parking spaces only upon written consent from the
Board. The Board may authorize such vehicles and items parked in violation of this provision
to be towed away and any such towing charge shall become a lien on the Unit Owner if he owns
the vehicle or item or his Occupant owns same. A Unit Owner may be a natural person or a
corporation. No Unit, whether owner occupied or tenant occupied, shall be occupied by more
than four (4) persons ("person" defined in this provision as adults or children) per Unit, nor
more than two (2) persons per bedroom within the Unit. This provision shall be enforceable
without regard to the age, sex or relationship of occupants.

2. Restrictions. There shall be no obstruction or modification of the Common

Elements, nor shall anything be stored in, on, under or above the Common Elements (except in
areas designed for such purpose) without the prior written consent of the Board except as
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hereinafter expressly provided. No building or part thereof shall be located outside of the
building envelope which is the area of a unit as designated on the recorded Condominium Plat
that encompasses the permissible area where a home and the related Limited Common Elements
are located. Common Elements shall not be obstructed, littered, defaced, or misused in any
manner. Owners shall be obligated to maintain and keep in good order and repair their
respective Units. No structural changes or alterations shall be made in any Unit without prior
written consent of the Board of Directors and any mortgagee holding a mortgage on said Unit.

3. Prohibited Use. Nothing shall be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance without the written consent of the Board.
Owners shall not permit anything to be done or kept in their respective Units or in the Common
Elements which will result in the cancellation of insurance or which would be in violation of
any law. No waste shall be committed in the Common Elements.

4. Owner's Insurance. Owners shall be individually responsible for insuring their
personal property in their respective Units, their personal property stored elsewhere on the
Property and their personal liability insurance to the extent not covered by the liability insurance
for all the Owners obtained by the Board as provided herein.

5. Exterior Surfaces. Owners shall not cause or permit anything to be placed on
outside walls, decks, balconies, terraces, doors or windows of the Buildings, and no sign,
awning, canopy, shutter, air conditioning or heating unit (except those already existing), radio,
satellite dish, or television antenna shall be affixed to or placed in, through or upon the exterior
walls, doors, windows or roof or any part thereof, without the prior written consent of the
Board. Satellite dishes shall be placed only in common locations specified by the Board. No
fencing shall be built adjoining any Unit without the prior written consent of the Board. Storm
doors facing streets must be full view models of a uniform design approved by the Association.
The color of the door must match the color of the door casing upon which it is installed.
Metallic kick plates must match the color of the door hardware (nickel or brass). Storm doors
facing courtyards may be self storing type. No crossbuck design storm doors are allowed.

6. Pets. No pet which weighs in excess of thirty-five (35) pounds shall be kept or
otherwise maintained in a Dwelling Unit, whether owner occupied or tenant occupied, without
the prior written consent of the Board. No animals of any kind shall be raised, bred or kept in
any Unit, except that one (1) dog or other usual household pet, or up to two (2) cats may be kept
in a Dwelling Unit, without the prior written consent of the Board. Any Unit Owner who
desires to keep a pet weighing in excess of thirty-five (35) pounds or desiring to keep more than
one (1) pet in a Dwelling Unit must first obtain the written consent of the Board upon
application to the Board and furnishing in writing such reasonable information about the pet or
pets that may be required by the Board. Notwithstanding the foregoing to the contrary, those
breeds of dogs known as Akita, Chow, Pit Bull, Staffordshire Terrier, Presa Canario, Rottweiler,
Shapei and Wolf hybrids shall not be allowed. No animals of any kind shall be raised, bred or
kept in the Common Elements. Dogs and cats shall be carried or kept on leash at all times when
not in Units. Pets may not be tied up outside at any time. It is the responsibility of the pet owner
to pick up and properly dispose of his/her animal’s waste products. Such waste products shall
never be allowed to remain on common or limited common areas. Any pet kept in violation of
rules and regulations adopted by the Board or causing or creating a nuisance or unreasonable
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rules and regulations adopted by the Board or causing or creating a nuisance or unreasonable
disturbance (after causing more than one (1) violation) shall be permanently removed from the
Property upon three (3) day's written notice from the Board and/or the Association may impose
as a fine a $50 special assessment against the responsible Unit Owner.

7. Required Carpeting and Sound Absorbent Materials.  Each Unit Owner
shall be required to keep all floor areas of each Unit covered with wall to wall carpeting,
including separate padding beneath said carpeting, except for the floor of the kitchen, utility
room, bathroom(s) and foyer. As to any washing machines, dryers, trash compactors or similar
appliances or devices which may vibrate or cause noise, the Unit Owner housing said appliance
shall install sound absorbent material, insulation or devices to reduce the transmission of sound.
The Association may install and keep wall to wall carpeting, including separate padding beneath
said carpeting, in the main hallways of the Common Elements located within the Buildings.
The Board of Directors, upon written application of a Unit Owner, may allow the installation of
wood or ceramic flooring, if the applicant provides detailed specifications for installation of
those materials by a licensed contractor in a manner which will minimize the transmission of
sound from those surfaces.

8. Nuisance. No noxious or offensive activity shall be conducted in any Unit or in
the Common Elements, nor shall anything be done thereon, either willfully or negligently,
which may be or become an annoyance or nuisance to the other Owners or Occupants. Unit
Owners shall not use or permit the use of their premises in any manner which would be
disturbing or be a nuisance to other owners, or in such way as to be injurious to the reputation of
the Condominium.

9. Structural Integrity. Nothing shall be done in any Unit or in, on or to the
Common Elements which will impair the structural integrity of the Buildings or the Common
Elements or which will structurally change the Buildings or the Common Elements, except as is
otherwise provided herein Unit Owners shall not do any work which would jeopardize the
soundness or safety of their Property, reduce the value thereof or impair any easement or
hereditament without first obtaining, in every such case, the consent.of seventy-five (75%)
percent 1n interest of all the Unit Owners. Nothing shall be altered or constructed in or removed
from the Common Elements, except upon written consent of the Board.

10. Unsightliness. No clothes, sheets, blankets, laundry of any kind or other articles
shall be hung out or exposed on any part of the Common Elements. The Common Elements
shall be kept free and clear of litter, rubbish, debris and other unsightly materials which must be
kept in receptacles provided for such purposes. No outdoor clothes lines may be erected, and
nothing shall be hung or exposed on any part of the Common Elements. Shaking rugs or mops
from any patio or balcony, drying or hanging items on any patio or from any balcony or storing
personal property on any patio or any balcony i1s prohibited. Barbecue and/or cooking grills
shall not be operated or stored on patios or balconies.

11. Obstructions. There shall be no obstruction of hallways, landings, entrances, exits
or other portions of the Common Elements nor shall ready access thereto be obstructed or
impeded in any manner. Common walks, park areas and other Common Elements shall be kept
free from rubbish, debris, and other unsightly materials, and shall not be obstructed, littered,
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defaced or misused in any manner, and shall be used for no other purpose than ingress and
egress from Units and the building in which the Units are situated. Every Owner, Occupant and
other person shall be responsible for his personal property in any storage areas and in other
portions of the Common Elements. Neither the Board or the Association shall be considered the
bailee of any such personal property, nor shall either be responsible for any loss or damage
thereto, whether or not due to negligence of the Board and/or the Association.

12. Commercial Activity. No industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise, designated for profit, altruism,
exploration or otherwise, shall be conducted, maintained or permitted in any Unit. This
prohibition shall also apply to the Common Elements unless permission from the Board is
obtained.

13. Leases. All lease or rental agreements regarding a Unit shall be in writing and
shall be subject to all the terms, conditions and requirement of the Declaration, By-Laws and
rules and regulations of the Association. No Unit may be leased or rented by a Unit Owner for a
period less than six (6) months. The Owner shall provide a copy of the written lease or rental
agreement to the Board within ten (10) days after its execution or the date of occupancy,
whichever occurs first. If the Lease is oral, a memorandum of lease shall be provided according
to the same time restrictions. The Association is hereby expressly deemed to be a third party
beneficiary of any such lease; and any violation of the Declaration, By-Laws or rules and
regulations shall be deemed a default under such lease entitling the Association to exercise any
and all remedies under the lease or available at law or equity, regardless of the Owners action or
maction in response to such default. The foregoing provisions to the contrary notwithstanding,
a Unit may be occupied for a period of less than thirty (30) days by an employee or guest of a
corporate Unit Owner provided the occupant is not in violation of any other provision of the
Declaration, By-Laws or rules and regulations; in such instances the occupant of the Unit shall
be deemed to be the corporate Unit Owner.

14. "For Sale' and "For Rent" Signs. No "For Sale" or "For Rent" signs, advertising
or other displays shall be permitted in the common areas and no such sign, advertising or
display in excess of five square feet shall be maintained within a Unit such that it is visible form
the exterior of the Unit. Notwithstanding the foregoing, the right is reserved by the Declarant,
or its agents to place and maintain on the Common Elements or any Unit it owns, as long as
Declarant is engaged in sales or leasing activities in connection with the Property, sales models,
a sales or leasing office, advertising signs or banners and lighting in connection therewith, at
such locations and in such forms as the Declarant shall determine.

15.  Parking. (a) All outside parking spaces shall be used for parking operable
automobiles, motorcycles, and for no other purposes, subject to such reasonable rules and
regulations as may be adopted by the Board. No vehicle shall be parked or left standing on the
street in front of the building unless such vehicle is the property of the Unit Owner or the
Occupant. Campers, trailers, vans, recreational vehicles, and other types of non-passenger
vehicles and accessories, including boats and snowmobiles, shall be stored in outside parking
spaces only upon written consent from the Board. Inoperative, immobile or junked cars and
other vehicles may not remain in the parking area for more than one (1) day without the prior
consent of the Association Vehicles and items parked in violation of these provisions may be
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towed away at the Owners expense and any such towing charge shall become a lien on the Unit
Owner, if he owns the vehicle or item or his occupant owns same.

(b) No vehicle belonging to a Unit Owner or to a member of the family or guest,
tenant or employee of a Unit owner shall be parked in such a manner as to impede or prevent
ready access to another Unit Owner's Parking space.

(c) Parking areas shall not be used for any mechanical work on vehicles except in an
emergency.

16.  Financial Responsibility. (a) Every Unit Owner 1s responsible for the prompt
payment of maintenance fees, assessments, fine and other charges authorized by the
Association.

(b) A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement to the common areas and facilities rendered necessary by his/her negligence or by
that of any member of his/her family or his/her guests, employees, agent or lessees. A Unit
Owner shall also be responsible for any damage to the common elements or limited common
elements caused by the moving of furniture or household effects into or out of the Unit Owner’s
Unit. Any items too large for easy carriage shall be moved only by professional movers.

(c) Violation of these rules may subject the violating Unit Owner to such legal
action as may be initiated by the Association.

17.  Exceptions. The restrictions set forth in these Rules and regulations shall not be
construed in such a manner as to prohibit an Owner from: (a) maintaining a personal
professional library therein; (b) keeping personal business or professional records or accounts
therein; or (c) handling personal business or professional business calls or correspondence
therefrom, or inviting personal business or professional clients theremn, so long as the Unit is not
advertised to the general public in any manner as a business establishment. Such uses are
expressly declared customarily incident to the principal use for residential purpose and not in
violation of these Rules and Regulations.

18. Declarant Rights. Notwithstanding any provision hereof to the contrary, at all
times and from time to time prior to the sale of the last Unit in the Property, the Declarant and
beneficiaries of Declarant, their agents, successors and assigns, hereby reserve the right: (2) to
lease or sell such Units as the Declarant shall determine; (b) to erect and maintain on the
Property all advertising signs, banners, lighting and other sales devices for the purpose of aiding
the sales or leasing of the Units in the Property; (¢) to maintain sales and business offices on the
Property to facilitate the sale or leasing of Units therein; and (d) to utilize the Common
Elements for ingress and egress in connection with the sale and leasing of Units in the Property ,
an easement being hereby granted to Declarant for said purposes.

19. Controlling Provisions; Interpretation. In the event there is deemed to be any
conflict between the terms and provisions of these Rules and Regulations and the Declaration or
the By-Laws, then the terms and provisions of these Rules and Regulations shall be deemed
controlling, provided such Rules and Regulations are not in violation of the Wisconsin
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Condominium Ownership Act. The words "Property”, "Unit", "Unit Owner", "Common
Expenses", "Common Surpluses”, "Common Elements”, and others are used in these Rules and
Regulations as they are defined in the Declaration and the Wisconsin Condominium Ownership
Act.

20. No Hazardous or Flammable Materials. No Unit Owner shall store, nor allow
any guest or occupant of the Owner’s Unit, to store any hazardous material, pesticides,
petroleum or other flammable products in any storage area upon the property. Such items shall
specifically not be allowed in the basement storage areas nor upon the decks or stoops of the
Units.

IN WITNESS WHEREOF, these Rules and Regulations have been duly adopted by the
Board of Directors of the Whispering Pines Condominium Homes, Inc., Middleton, Wisconsin
as evidenced by the signature of all of the members of the Board of Directors hereto, as of the

____day of February, 2007.

Charles J. Ellefson — Director/q/

Pf;\elaﬁ . ?[ — Dir ct{)‘}
17 [

‘Thomas J. E}éf’s'on“’fbireété
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WHISPERING PINES CONDOMINIUM HOMES

Management or Employment Contracts

The management agreement between Whispering Pines Condominium Homes, Inc. and
The Ellefson Companies LLC is included herewith and is the only management or employment
contract to which the Association is a party.

52



WHISPERING PINES CONDOMINIUM HOMES

MANAGEMENT AGREEMENT

In consideration of the covenants herein contained, Whispering Pines Condominium
Homes, Inc. (hereinafter called “Association™) and The Ellefson Companies, (hereinafter called
“Agent”) agrees as follows:

1. The Association hereby employs the Agent, in a conjunction with the Association, to
operate, and otherwise manage the common areas of Whispering Pines Condominium
Association, Inc., upon the terms hereinafter set forth for a period of one (1) year,
beginning on the first day of March, 2007, and ending on the 28th day of February,
2008, provided, either party may terminate this agreement upon ninety days written
notice to the other.

2. The Agent accepts the employment and agrees:

(@) To use due diligence in the management of the premises for the period, and upon
the terms provided herein, and agrees to furnish the services of its organization
for the operating and managing of the premises so described.

(b) To deposit or have deposited all receipts due and owing Association in the
owner S management operating account, with said account to be in a national or
state institution qualified to engage in the banking business separate from
agent’s and owner’s personal accounts. Agent will not be held liable in the
event of bankruptcy or failure of a depository used for the above described
purpose. Association shall review and approve all deposits on a regular basis.

(c) To render quarterly statements of receipts, expenses and charges to
Association’s management operating account.

(d) To render annual budgets for the Association’s review and approval. The
Association shall set all dues and assessments.

3. The Association hereby gives to the Agent the following authority and powers and
agrees to assume the expenses in connection herewith:

(a) To collect funds due or to become due and give receipts therefor; to sign and
serve in the name of the Association such notices as are appropriate; to institute
appropriate legal actions; to sue for in the name of the Association and recover
sums due; and when expedient, to settle, compromise, and release such actions
or suits.

(b) To make, or cause to be made, and supervise repairs, alterations, and decorating



on said premises and to purchase supplies, and pay all bills therefor. The Agent
agrees to secure the prior approval of the Association on all expenditures in
excess of $500 dollars for any one item, except monthly or recurring operating
charges and/or emergency repairs in excess of the maximum, if in the opinion of
the Agent such repairs are necessary to protect the property from damage or to
maintain services to the Association. Further, Association may approve persons
or companies to render such services.

(c) To hire, discharge, and supervise all labor and employees required for the
operation and maintenance of the premises.

(d) To make contracts for electricity, gas, fuel, water, telephone, window cleaning,
trash removal, pest control and/or any other services as Agent shall deem
advisable; the Association to assume obligation of any contract so entered into at
the termination of this management agreement.

4, The Association further agrees:

(a) To save the Agent harmless from all damages suits in connection with the
management of the herein described property, and from liability from injurnies
suffered by any employee or other person whomsoever, (and to carry, at its own
expense, necessary public liability and workmen’s compensation insurance)
adequate to protect the interest of the parties hereto, which policies shall be so
written as to protect the Agent in the same manner and to the same extent that
they protect the Association, and will name the Agent so co-insured. The Agent
shall not be liable for any error of judgment or for any mistake of fact or law, or
for anything which he may do or may refrain from doing hereinafter, except in
cases of willful misconduct or gross negligence.

(b) The Agent is hereby authorized to pay property and employee taxes, special
assessments, and to obtain fire, liability, or any other insurance required, and the
Agent is hereby directed to accrue and pay for the same.

(¢) To open a checking account in the name of Whispering Pines Condominium
Association, Inc. (the Association management operating account) for the
purpose of being the sole depository of all receipts due and owing the owner,
with Association further agreeing to maintain a minimum balance of $300.00 in
said account. It is also expressly understood and agreed by and between
Association and Agent that Agent will be a signator to said checking account
with full authority to draw checks on said account for purpose of making
payments (for the benefit of owner by said agent).

(d) To pay the agent the sum of $17.00 per month/unit and to immediately
reimburse the agent for all expenses incurred hereunder.

54



(e) That this agreement shall be binding upon the successors and assigns of the
agent and the heirs, administrators, executors, successors and assigns of the
Association.

IN WITNESS WHEREOF, the parties hereto have affixed or caused to be affixed their
respective signatures thisd b4 day of February, 2007. '

AGENT ASSOCIATION
The Ellefson C ies Whispering Pines Condominium Association, Inc.
BY. %/ BY_'/Q o/ W

Thomas J. Efefson, Member— Thoas J .}’flefson, Pres. —————
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WHISPERING PINES CONDOMINIUM HOMES, INC.

Annual Operating Budget

The following is the projected annual operating budget for the Condominium to

operate:

Income

Expense

Insurance

Snow Plowing and Removal
Management Fees

Lawn Care and Maintenance
Maintenance/Common Areas
Utilities

Accounting and Legal
Reserve

Total Expenses

Projected Surplus/(Shortage)

$ 8,000.00
$ 2,900.00
$ 4,896.00
$ 3,800.00
$ 3,200.00
$ 2,500.00
$ 420.00

$ 3,084.00

$ 28,800.00

$ 28,800.00

$0.00

The projected monthly maintenance charge for each Unit of Whispering Pines
Condominium Homes, based on this budget, is $100.00.



WHISPERING PINES CONDOMINIUM HOMES

Leases

There are no leases to which it is anticipated the Unit Owners or the Association will be
a party following closing.
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WHISPERING PINES CONDOMINIUM HOMES

Expansion

The Declarant has reserved the right to expand the condommium by adding the area
defined in the Declaration of Condominium to the Condominium. The expansion area is
defined in Exhibit III of the Declaration of Condominium and consists of additional buildings
containing 119 additional Dwelling Units and up to 81 additional Parking Units. The Declarant
presently intends to expand the Condominium in phases over a period of approximately five (5)
years, although the expansion may occur over as much as ten (10) years.

When the Declarant adds Units and Common Elements to the Condominium, an
Amendment to the Declaration will be recorded. Each new Unit will be assigned an undivided
interest i the Common Elements, using the procedures set forth in Article XVI of the
Declaration. Accordingly the Unit Owners of Units in the expansion phases of the
Condominium will share the common expenses for the total Condominium complex and will be
permitted to use and enjoy the Common Elements and amenities. The expansion Unit Owners
will proportionally share in the management of the Association.
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WHISPERING PINES CONDOMINIUM HOMES

Map and Floor Plan

The Condominium Plat attached as Exhibit II to the Declaration of Condominium,
provides a map showing the buildings, grounds and other facilities of the Condominium and
floor plans of the Units showing room arrangements and dimensions.

59



WHISPERING PINES CONDOMINIUM HOMES

Amendments to Condominium Documents

The condominium documents may be amended to facilitate expansion of the
condominium or other changes to the condominium. This section contains the amendments to
the documents that have been made to date.
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